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Town of Kittery, Maine
Board of Appeals

November 23, 2010
Members present:  Vern Gardner, Niles Pinkham, Craig Wilson, Bob Kaszynski, Brett Costa
Members absent:  Thomas Battcock-Emerson, Herb Kingsbury
Staff:  
Heather Ross, Code Enforcement Department

The meeting was called to order at 7:06 p.m.

Pledge to the Flag

Mr. Wilson noted the Board’s authority to hear, decide and approve Miscellaneous Variation Requests per Title 16.6.4.3 of the Kittery Land Use and Development Code.
Item 1 - Blayne Matty requesting a Miscellaneous Variation to the terms of the Wetlands Table Title 16, Chapter 9, Page 232, in order to enclose the deck.  Located at 1 Charles Hill Road, Kittery Point, Map 56 Lot 10, in the Residential Rural Zone.  (Continuance)
Ms. Matty explained she could not locate historic photos or aerial photos of the house clearly showing an enclosed area where the existing deck is currently located.  She submitted affidavits from Gardner Tobey, George Whitney, and Brian Higgins who concurred they recalled an enclosed entryway on the back of the house.  The enclosure was used for storage, shoes and coats, but was removed when it deteriorated beyond repair.
The CEO summarized the ordinance sections applicable to this request, specifically the wetland setback of 100 feet.

Chairman Gardner asked if there was anyone present wishing to speak in favor or against this item.  There was none.
Stephen Hall, Kittery Conservation Commission, was introduced to the applicant.

Ms. Matty explained she is a master gardener and will provide whatever is necessary to help protect the wetland area.
Discussion followed regarding diversion of runoff on the newly constructed area, utilizing vegetated areas to absorb the runoff, and keeping the entryway to the driveway.

Mr. Costa moved to grant to Blayne Matty a miscellaneous variation to Title 16.9, Wetlands Table, permit construction of an enclosed structure of 6’ x 9’ on the side of the house away from Charles Hill Road; to include a gutter system on the new structure directing water to the driveway area; the new entryway will be constructed to face the existing driveway, with no entrance to the yard. 

Mr. Kaszynski seconded
Motion carries unanimously by all members present.
Findings of Fact
1. This is a conforming lot with a nonconforming structure.

2. Request is to enclose the existing 8’ x 12’ deck.

3. Setback requirement is 100’ for an enclosed structure; the existing deck is 63 feet from the wetland setback.

4. Enclosure will be no closer to the wetland than the existing deck.
5. The request was modified to a 6’x9’ enclosed structure to include a gutter that will divert water to the driveway.

6. The entrance to the new structure shall face the driveway.

7. Three affidavits were received by the Board from Gardner Tobey, George Whitney, and Brian Higgins, stating there had been an enclosed structure on the building in the same location, but had been removed.
Mr. Kaszynski moved to accept the Findings as read.
Mr. Pinkham seconded 
Motion carries unanimously by all members present.

Conclusion

Per Section16.7.3.5.4, Nonconforming Structures - Repair and Enlargement, the Board found, through notarized testimony, that there had been an enclosed structure on the back of the house, and allowed for the reconstruction of the structure in a manner as prescribed by the Board.

Mr. Pinkham moved to accept the Conclusion as read.
Mr. Kaszynski seconded
Motion carries unanimously by all members present.

Chairman Gardner advised the applicant that this decision is not the granting of a building permit, and may be appealed to Superior Court within 45 days.

Minutes of the BoA meeting of October 12, 2010
Mr. Wilson moved to accept the minutes as corrected.
Mr. Kaszynski seconded
Motion carries unanimously by all members present
The Kittery BOA meeting of November 23, 2010 adjourned at 7:48 p.m.
Submitted by Jan Fisk, November 26, 2010
