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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

January 26, 2012
Council Chambers 

Meeting called to order at 6:02 p.m.  
Board Members Present:  Rich Balano, Thomas Emerson, Susan Tuveson, Deborah Driscoll
Members absent:  David Kelly, Earl Donnell, Robert Melanson
Staff:
Gerry Mylroie, AICP, Town Planner/Director of Town Planning and Development
Pledge to the Flag
Minutes:  January 12, 2012
Ms. Tuveson moved to accept the minutes of January 12, 2012 as amended
Mr. Balano seconded
Motion carries unanimously by all members present

Public Comment:
Public comment and opinion are welcome during this open session. However, comments and opinions related to development projects currently being reviewed by the Planning Board will be heard only during a scheduled public hearing when all interested parties have the opportunity to participate. The Planning Board is a quasi-judicial board and matters regarding development projects before the Board are subject to comment only during the official review process.

Earldean Wells noted she received an email from Councilman Beers requesting to attend the meeting with the Planning Board regarding wetland signage.  In addition, he noted the Council requested ordinance language be developed regarding a demolition permit.
There was no further public comment.
ITEM 1 – Yankee Commons Expansion – Subdivision Plan - Sketch Plan Phase –Site Walk Discussion.  Stephen A. Hynes, Trustee, owner, proposes to expand the adjacent Yankee Commons Mobile Home Park to create 83 sites on 58.1 acres.  The property is located off Idlewood Lane/U.S. Route 1, Map 66 Lots 24 and 25 in the Mixed Use (MU) Zone. The owner’s agent is Tom Harmon, PE with Civil Consultants.
Mr. Harmon noted they wanted to be sure the layout as submitted is acceptable before they proceed with the plan.  Mr. Mylroie stated the applicant would like guidance, for instance, eliminating the Route 1 access as well as the issue regarding State and municipal mobile home regulations.  Mr. Harmon noted the Board’s interest in changing the entrance and would like Board consensus on this issue before proceeding.  Ms. Tuveson stated it needs to be determined whether the Board has authority to consider this project within the Mixed Use Zone before proceeding with further discussion.
Mr. Balano referenced his memo regarding the project as a non-conforming use, and whether or not State statute preempts local ordinance.  He noted he does not believe it does in this case as residential use in a Mixed Use Zone is restricted to a second floor.  He requested a formal opinion from the Town’s attorney addressing this issue.
Mr. Balano moved to further review and discussion on this item after receiving a formal opinion from the Town attorney on the status of State preemption of Kittery ordinances, with particular emphasis on the Mixed Use Zone requirements.
Ms. Tuveson second

Ms. Tuveson noted a full quorum should be present for this review and wished to amend the motion to include this.  Board members noted they anticipate a full quorum at the next meeting.  Ms. Tuveson withdrew her amendment request.
Motion carries unanimously by all members present

Ms. Tuveson asked when staff would expect this decision, as the Board will need sufficient time to review prior to the next meeting, as well as providing same to the public.  Mr. Mylroie stated he anticipated a response will be available from Attorney McEachern, and will be provided in their packets for the next meeting.  Mr. Emerson stated the Board will withhold further discussion to a later time.
ITEM  2 – Kittery Trading Post – Site Plan - Sketch Plan Phase – Site Walk Discussion. 

KTP Shops LLC, owner, proposes to demolish existing retail site to develop three new retail and restaurant sites.  Property is located at 301 US Route 1 (Tax Map 30 Lot 41) in the Commercial 1 (C-1) Zone. The owner’s agent is Steve Towne, Oak Point Associates.
Mr. Emerson noted Bob Melanson, Gerry Mylroie and he were at the site walk.  Ms. Tuveson and Ms. Driscoll stated they visited the site.  Mr. Mylroie stated the real estate broker was present and the Board’s observations could be shared with him.  Mr. Emerson stated the fire chief requested a number of islands be removed in the parking area.  Additionally, the buildings appear to face one another in the center of the parcel instead of on the street.  If the restaurant building were moved closer to the property line at Old Wilson Road, it would provide better fire fighting access.  Moving the drive through to the other side of the coffee shop building, where the building was closer to the property line, there would be fewer islands and seas of parking.  The loading dock on building #3 should be screened with vegetation as it appears to be the first thing viewed on the site.  Ms. Driscoll asked where all the KTP employees would park and stacking of vehicles at the coffee shop drive through.  Visually, it may be better if the loading dock could be moved to the side.  Also, if the applicant decides to proceed in phases, and decides not to proceed with a portion of the development, can those development rights be transferred to another development?  Mr. Mylroie stated they could not.  Ms. Tuveson wondered if a phased development should be approved over a long period of time without assessing its impact over that period.  Mr. Mylroie stated the phasing can be conditioned to be reviewed over time by the Board and, in fact, this project may return to the Board as new tenants are secured.  Mr. Balano asked about the Fire Chief’s request to remove islands and whether the Board has any input on this.  Discussion followed about turning radii and access for fire trucks.  Mr. Emerson noted the landscape planters along Old Wilson Road and within the parcel should be addressed.  Placement of dumpsters will be reviewed, as well as signage and location.  Earldean Wells asked if the stormwater treatment will be basins or rain gardens, and whether the interior islands will be landscaped.
No action was taken on this item.
ITEM 3 – Roylos Subdivision – Final Subdivision Plan Review and Action – John and Beth Roylos, owners, propose a 3-lot subdivision off Haley Road, located on Map 47 Lot 18-4 in the Residential Rural (R-RL) Zone. The owner’s agent is James Nadeau with James Nadeau & Associates.
The applicant requested this item be tabled and continued at the next Board meeting on February 9, 2012.
Mr. Balano moved to continue review of this item to the February 9, 2012 Planning Board meeting.
Ms. Tuveson seconded

Motion carries unanimously by all members present

ITEM 4 – Cottontail Habitat Restoration – Preliminary Plan Review – Schedule Site Walk.  Review U.S. Natural Resources Conservation Service proposal to restore natural habitat of endangered cottontail rabbit and other species at 7 Whaleback Drive, Kittery Point (Map 51, Lot 8) in the Residential Rural Conservation Zone and Shoreland and Resource Protection Overlay Zones.  Property owner is Terry Gagner, Agent is Jeff Feaga, PhD., Natural Resources Conservation Service.

Mr. Mylroie explained there is a similar restoration proposal on Fort Foster, adjacent to this site, coordinated by Ted Kenzio.  A site walk needs to be scheduled as part of the review process, and suggests future meetings on this item include the Conservation Commission and Kittery Parks and Recreation.  Ms. Tuveson asked why this is being reviewed as a site plan before the Board.  Mr. Mylroie stated because it is a land use activity, and the activity is in the Shoreland Overlay Zone.
Mr. Feaga introduced Ted Kenzio of the U.S. Fish and Wildlife Service, and presented a slide presentation regarding the restoration project.  Early successional forest habitat is used by the New England Cottontail (NEC) and is a rare habitat in decline.  The NEC has declined 75% in the last 50 years with only 300 in Maine, with some found on Gerrish Island.  Early successional forests are young forests characterized by a dense growth of shrubs or saplings.  This project works with land owners to help manage their forested land and help create a habitat of low growth, non-fragmented areas preferred by the NEC.  There are forested and cattail wetlands on the parcel, but no tidal wetlands.  The proposed restoration area is approximately 11.2 acres.  A buffer of 50 feet along the Fort Foster side of the parcel will be retained.  Mechanical and manual methods for removal of trees, and chemical control for invasive plants, such as bush honeysuckle, would be used.  The removal of invasive plants along the shoreland may not be effective as they reseed quickly.  Approximately 70-80% of the red maples in the wetland are proposed to be removed.  Replanting is not needed.  Work is conducted in the winter months to reduce impact on the soil.  If funded, manual work could begin in June, with cutting next winter.
Ted Kenzio described the approximately 20 acres of management area at Fort Foster, noting this is a conceptual plan.  The benefits include habitat restoration and diversity, better visibility, and fire prevention.
Earldean Wells noted her concerned about the loss of red maple canopy and the subsequent impact on the wetland area.  A Site Walk was scheduled for February 21 at 4:00 p.m., with attendees to meet at the Ft. Foster entrance.  Public Hearing on this item is scheduled for 2/23/12.
Break 
ITEM 5 – Town Code Title 16 Land Use Development Code Amendments related to Open Space Conservation Subdivisions – Post Public Hearing Discussion. The Kittery Town Planning Board is considering amending sections of Title 16 related to Open Space Preservation / and Cluster Development.
Given the Board’s limited membership at this meeting, Chairman Emerson suggested this item be deferred to a future meeting. 
Mr. Balano moved to postpone this item to the Planning Board meeting of February 9, 2012.
Ms. Driscoll seconded

Motion carries unanimously by all members present

ITEM 6 – Town Planner’s Items 

· The Conservation Commission will hold a site walk to the Lewis Farm Conservancy on Thursday, February 16 at 4:00 p.m.

· Mr. Mylroie requested the Board consider granting a phased occupancy of the recently approved car wash to allow its opening without construction completion of the office inside the car wash.  Board members discussed their role in phasing the permitting of a business, stating this is a decision of the Code Enforcement Officer.  If the applicant wished to amend the site plan application to include phasing, a formal application to the Board could be made, and formal site plan review would then occur.  The Board agreed not to accept this item as presented for their review.

· Joint Workshop with the GMPAC and Council will be held in Council chambers on Monday, February 6, 2012 at 6:00 p.m.
Board members requested that additional Planner items be forwarded to them via email.
Earldean Wells notified the Board of a subdivision currently under construction where there are a number of violations occurring in the shoreland area.  The CEO advised that she could not act on the violations or assure all the conditions of approval have been met until the last house built received an occupancy permit.  The conditions include how the shoreland area will be protected.  Mr. Emerson stated from the time conditions are placed on a development, those conditions run with the land and project, and are to be met.  Ms. Driscoll suggested conditions should state that no occupancy permit may be issued until the conditions on the plan are met.  Mr. Emerson wondered if the Board can discuss a specific property without notice to the owner, and who would then enforce the conditions.  Mr. Mylroie will discuss this issue with the Code Enforcement Officer.
Mr. Balano moved to adjourn

Ms. Tuveson seconded

Motion carries unanimously by all members present

The Kittery Planning Board meeting of January 26, 2012 adjourned at 8:26 p.m.
Submitted by Jan Fisk, Recorder – February 1, 2012
