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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

January 12, 2012
Council Chambers 
Note:  This meeting was transcribed utilizing Kittery’s Web-streaming internet program and audio cassette tapes.  The recorder was absent.
Meeting called to order at 6:07 p.m.  
Board Members Present:  David Kelly, Rich Balano, Earl Donnell, Robert Melanson, Thomas Emerson, Susan Tuveson, Deborah Driscoll
Members absent:  none
Staff:
Gerry Mylroie, AICP, Town Planner/Director of Town Planning and Development
Pledge to the Flag
Minutes:  December 8, 2011

Mr. Kelly moved to accept the Minutes of December 8, 2011 as presented
Mr. Balano seconded
Motion carried unanimously 
Mr. Mylroie read Council Resolution for Russell B. White Day, January 1, 2012 into the record (attached).
Public Comment:  There was no public comment
ITEM 1 – Burns Subdivision – Sketch Plan Phase - Site Walk Discussion.  Discussion of site walk held on December 13, 2011for a proposed 9 cluster residential development.  Property is located at 60 Wilson Road (Tax Map 54 Lot 14) in the Residential – Rural (R-RL)  Zone and the Shoreland Overlay Zone. The owner’s agent is Jeff Clifford, PE, Altus Engineering.  

Mr. Clifford summarized the proposed subdivision and site walk observations.  Mr. Donnell asked about the possibility of accessing this proposed subdivision from the existing Devon Woods subdivision road.  He also suggested the road loop around the existing island providing more privacy for the individual lots.  Mr. Clifford stated the owner did approach owners in the Devon Woods subdivision, and they voiced their opposition to using their private road.  Moving the road around the island would reduce the number of the lots, but further review is warranted.  Ms. Driscoll asked about accessing this subdivision from other associations.  Mr. Clifford stated this has not been investigated, but could be.  Mr. Kelly noted the screening of the road from Devon Woods will be important.  Mr. Melanson asked about the potential vernal pool site.  Mr. Clifford noted this would be further investigated in the spring, noting the number of egg masses, if any.  Chairman Emerson noted the comprehensive plan identifies Wilson Road as a scenic roadway and single curb cuts are recommended.  This will be further reviewed as well.  Mr. Clifford stated they plan to wait until the vernal pool study is completed.  Ms. Driscoll noted there are amendments under consideration for the cluster subdivision ordinance that may, or may not, impact this application.
ITEM  2 – Roylos Subdivision – Final Subdivision Plan Review and Action – John and Beth Roylos,owners, propose a 3-lot subdivision off Haley Road, located on Map 47 Lot 18-4 in the Residential Rural (R-RL) Zone. The owner’s agent is James Nadeau with James Nadeau & Associates.
Mr. Mylroie summarized the plan’s status before the Board.  There are outstanding issues that need to be resolved involving discussions with the fire department, public works and peer review engineers.  Regarding adequate water supply, the issue is whether there is sufficient water for fire suppression.  Bill Straub, CMA Engineers, stated the original proposal was for individual wells, however there was concern regarding fire protection and hydrant location.  The length of the road and fire suppression was of concern.  The proposed road is adequate for four or more lots, without pavement.  There is sufficient area for additional development off the right-of-way, though not proposed at this time.  Mr. Donnell noted the Board has always requested the applicant consider municipal water for the individual lots, but that a fire hydrant was to be located well into the subdivision to allow for fire suppression.  Mr. Mylroie explained the 20-foot road width was designed to accommodate fire trucks, with domestic water provided by wells and sprinkler systems in each building unit in lieu of a fire hydrant.  Currently, the proposal is to connect to the municipal sewer system via grinder pumps and a forced main onto Haley Road to the municipal sewer line on Route 1.  The fire chief is concerned about the precedent that may be set by not requiring public water supply for domestic use and fire suppression.  It was stated that the length of the sewer line would be approximately 2,500 feet.
Mr. Nadeau summarized issues before the Board:
1. In prior discussions with the Fire Chief regarding a cul-de-sac or Turn T, it was decided a Turn T could be designed for adequate access, and an easement was provided to widen the access to the development for two fire trucks;
2. The proposed lots are consistent with 35 trip ends per day, which is the lower class type 1 road.  The applicant has increased the road base and width to class 2 requirements and will pave the roadway if a forth lot is added.

3. Fire sprinklers provide point of source fire suppression.  Mr. Nadeau referenced literature from the State Fire Marshall provided to the Board members.
4. The road was approved in 1985 and recorded in 1986, to provide access to three lots, one of which is the applicant’s home.  The only property that does not have access to this road is the Alley property.  If access were granted in the future, and two additional lots were added, the applicant would then install a fire hydrant.  However, there is no plan currently under consideration regarding addition of this property to the subdivision.
5. Providing municipal water along with the proposed sewer line is financially unfeasible as these lines would have to be installed separately.  Subdivisions have been approved in Kittery where sewer is provided, but public water is not.  This is not a unique situation.

Dave O’Brien, Fire Chief, stated there have been no subdivisions approved in Kittery during his tenure where a fire hydrant was not included.  Not connecting to public water is setting a major precedent.  There is an opportunity for this to become a major subdivision.  Standards and ordinances are in place to protect the community and financial feasibility should not be an issue.  The longest hose on a fire truck is 1300 feet.  While he is a proponent of domestic sprinkler systems, they may not be able to suppress a larger fire, and providing access to a hydrant within the development will enable firefighters to reach the lots around the cul-de-sac.  Any proposed subdivision should have water infrastructure in place prior to development to insure public safety.
Earldean Wells asked about the wetland signage; note 11 regarding wetland disturbance in the Turn T; that note 12 regarding the paper cul-de-sac should be changed to state it will never be built; note 8 discusses erosion control barriers during construction, but the existing erosion channels have not been addressed; note 15 should state the do not disturb area include the entire shoreland buffer area.
Mr. Nadeau asked if a fifth lot were added, would the inclusion of a fire hydrant then be acceptable.  Chief O’Brien stated he understands the financial hardship the applicant is under, but is concerned that precedent will be set, and allowing the exclusion of municipal water supply to new developments will only continue.  He deferred to the Board, having made his opinion clear.  John Roylos spoke to the residential fire sprinkler system and quoted findings and statistics stating that homes with sprinkler systems suffered less damage and less personal injury than those without sprinkler systems, and some communities require sprinkler systems in all new developments.
Mr. Donnell noted his support of sprinkler systems, but is against the precedent that would be set if the municipal water line is not extended to this development as required by ordinance.  Ms. Tuveson concurred, but feels the hydrant needs to be on site, whether or not a domestic water line is installed.  Mr. Melanson asked if there is an example of the discussion regarding conditions #7 and #8 where an additional lot in the future would further capital improvement investments.  Mr. Mylroie stated he could not think of one, but that it could happen.  Ms. Driscoll asked if there is a road association in place.  Mr. Nadeau stated there is in the deeds for the current three owners.  A common roadway agreement must be reviewed by the Town attorney.  Should the conditions as written be accepted, capital improvements would be tied to the property should additional lots be developed.  If a fourth lot is developed, the hydrant would be included with the pavement.  Board discussion continued regarding the need for a water line to the lots vs. a solitary hydrant.  Earldean Wells noted stormwater management issues are still pending as well.  Mr. Donnell asked about the water department’s statement regarding a stagnant hydrant.  Mr. Nadeau stated this hydrant would have to be maintained and not connected to homes.  Mr. Kelly suggested the water/hydrant/fire suppression issue has not been resolved and the Board is not prepared to make a decision at this time, and the applicant should continue to work with the Planner to address these issues.  Mr. Melanson recommended the hydrant be included at this stage of the development.
Mr. Kelly moved to continue discussion on this item to the January 27, 2012 Planning Board meeting.

Mr. Melanson seconded

Motion carries unanimously

Break
ITEM 3 – Yankee Commons Expansion – Subdivision Plan - Sketch Plan Phase – Schedule Site Walk.  Stephen A. Hyne, Trustee, owner, proposes to expand the adjacent Yankee Green Mobile Home Park to create 83 sites on 51.8 acres.  The property is located off Idlewood Lane/U.S. Route 1, Map 66 Lots 24 and 25 in the Mixed Use (MU)  Zone. The owner’s agent is Tom Harmon, PE with Civil Consultants.
Tom Harmon summarized the expansion proposal, noting they have received an entrance permit from the MDOT.  Mr. Harmon explained the proposal is allowed per state regulations.  Mr. Donnell asked if access could be made from Idlewood Lane.  Mr. Harmon stated it could not because it there are existing sites of private homes on Idlewood Lane.  Gary Beers stated the expansion is of Yankee Commons Mobile Home Park, not Yankee Green, and the acreage is 58.1 acres, not 51.8.  Mr. Mylroie stated state law preempts local ordinance, and this park is designed to state standards.  Mr. Harmon handed out new information to the Board regarding Kittery vs. state standards.
A site walk was scheduled for Tuesday, January 17, 2012 at 3:30 p.m.
No further action was taken.
ITEM 4 – Kittery Trading Post – Site Plan - Sketch Plan Phase – Schedule Site Walk. 

KTP Shops LLC, owner, proposes to demolish existing retail site to develop three new retail and restaurant sites.  Property is located at 301 US Route 1 (Tax Map 30 Lot 41) in the Commercial 1 (C-1) Zone. The owner’s agent is Steve Towne, Oak Point Associates.

Steve Towne, Oak Point Associates, summarized the history of the site to date, noting the site was constructed in 1969, prior to DEP Site Location Development permitting, so there is no permit for the existing site.  There are 196 parking spaces on the existing site; primary access is via Wilson Road; 
(Web-streaming audio ceased [8:10 p.m. – 8:33 p.m.]; audio tape blank)
[Note:  For project tracking, a site walk for this project was scheduled for Wednesday, January 18, 2012 at 3:30 p.m.]
ITEM 5 – Lewis Farm 2 – Residential Cluster Subdivision – Preliminary Plan Phase - Site Walk Discussion.

Lewis Farm, LLC, owner, proposes 17 cluster residential lots on 78.5 acres, the final phase of the Lewis Farm Conservancy development.  Property is located off Lewis Road, Map 61, Lots 25 and 29 in the Residential – Rural Zone.  The owner’s agent is Jeff Clifford, PE, Altus Engineering.
Jeff Clifford summarized the phases of the project and the current plan submittal.  It was noted that abutters currently use the parcel to access the Town Forest property while horseback riding.
Durwood Parkinson, legal counsel representing the applicant, stated the abutters have not acquired any deeded rights to cross this property.  Ms. Driscoll asked that a letter of documentation regarding this issue be prepared for the record.

Mr. Kelly moved to accept the preliminary plan as substantially complete and to schedule a public hearing.

Ms. Driscoll seconded
Motion carries unanimously

Mr. Kelly moved to schedule a Public Hearing on this item for February 9, 2012
Mr. Melanson seconded

Motion carries unanimously

Clover Landing – Naming of streets.  The Board requested this be taken up with the appropriate departments (eg: fire, safety, DPW) prior to their review.

ITEM 6 – (25 minutes) Town Code Title 16 Land Use Development Code Amendments related to Open Space Preservation and Cluster Development – Post Public Hearing Discusion. The Kittery Town Planning Board is considering amending sections of Title 16 related to Open Space Preservation / and Cluster Development.
Earldean Wells noted the definition of useable space including agriculture uses may not protect wetlands.  Mr. Emerson stated useable space should instead be unconstrained space.  Additional information will be provided to the Board members from the open space seminar attended by Mr. Emerson.  General discussion continued regarding density, contiguous open space, and conformity of the ordinance and pending amendments with the comprehensive plan.  In-depth review on this item was deferred to another meeting.
Due to his conflicting work schedule, Mr. Balano asked if the Board would consider appointing Ms. Driscoll as the Board’s representative to the Growth Management Advisory Committee.  Mr. Balano agreed to continue as a citizen’s representative as his schedule allows.

Mr. Donnell moved to appoint Ms. Driscoll as the Planning Board representative to the Growth Management Advisory Committee.

Ms. Tuveson seconded

Motion carries unanimously

ITEM 7 – (15 minutes) - Town Planner’s Items –Updates on Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans, Town Plan Amendment for Pedestrian and Bicycle Way Plan, Town Code Title 16 Amendment related to Outdoor Seating/Cafes, Calendar, and Other including:

Gasoline Service Station Regulation.  Work In Progress regarding the current 1,000 feet separation regulation and possible options for any next steps. 

There was no discussion of this item.
Upcoming Meetings:
Maine Department of Transportation – Route 1 By-Pass/236 Bridge Improvement- Public Hearing –January 19, 2012- 7 pm - Town Hall, Council Chambers. 
Town Planning Board Public Workshop – Quality Improvement Plans for Business Districts –

January 19, 2012 - 6:00-8:00 p.m.  - Kittery Community Center, Room #2 – 120 Rodgers Road.
Mr. Kelly moved to adjourn
Mr. Melanson seconded

Motion carried unanimously by members present
The Kittery Planning Board meeting of January 12, 2012 adjourned at 9:08 p.m.
Submitted by Jan Fisk, Recorder – January 21, 2012 
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