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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

April 14, 2011
Council Chambers 

Meeting called to order at 6:09 p.m.  
Board Members Present:  Russell White, Robert Melanson, Thomas Battcock-Emerson, Earl Donnell
Members absent:  David Kelly, George Burke
Staff:
Gerry Mylroie, AICP, Town Planner

Mike Asciola, Assistant Planner

Minutes:  March 24, 2011
Mr. Melanson moved to accept the minutes of March 24, 2011 as corrected
Mr. Emerson seconded
Motion carries unanimously by members present
PUBLIC COMMENT – There was no public comment.
ITEM 1– 4 Bridge View Terrace - Shoreland Overlay Zone Non-Conforming Residential Expansion Plan Review – Public Hearing / Decision / Action. Maureen McPadden , owner proposes to expand an existing single family house within the 30% maximum limit including a deck. The property is located at 4 Bridge View Terrace (Tax Map 2 Lot 42B) in the Residential – Suburban (R-S) Zone and Shoreland Overlay (OZ-SL-250’) Zone.
WITHDRAWN
ITEM 2 - Clover Landing Subdivision - Subdivision Plan – Preliminary / Final Plan – Public Hearing / Review/Action – Wetlands Alteration – Plan Review – Public Hearing / Action. Chinburg Builders, Inc., owner proposes a 14 lot cluster residential subdivision development, formerly a planned phase of the Lewis Farm subdivision. The site is located and accessed off Haley Road by a proposed cul-de-sac and situated in the Residential - Rural (R-RL) Zone. The proposed subdivision consists of the existing parcels identified as Tax Map 48 Lot 8 and Tax Map 61, Lot 29. The owner’s agent is Jeff Clifford, PE, with Altus Engineering. 

Mr. Clifford briefly summarized the project’s progress to date, asking for a combined preliminary and final plan approval.  This project does not trigger the SLDA review by the DEP, but does require stormwater review and approval by the DEP.  Chairman White asked about the tracking of this project and the wetlands alteration permit application review status.  Mr. Clifford stated the DEP requires a public hearing for the alteration permit, for which this public hearing would qualify.  There were no abutters present.  Mr. Mylroie stated abutters were properly notified for the public hearing, wetlands alteration permit review, and final review action on this project.  Mr. Clifford reviewed the wetlands impact (fill, re-located culvert, and catch basin) and the total affected square footage.  As a Tier 1, road crossing permit, there was no mitigation required by the DEP.  The Town requires a $4.00 per square foot impact fee, but it was unclear what the square foot impact totaled.  Chairman White stated this needs to be determined to meet ordinance requirements, and will be a condition of approval.
The Public Hearing opened at 6:40 p.m.
Earldean Wells, Kittery Conservation Commission, asked where the rain gardens were located, what vegetation would be included in the cul-de-sac, and whether vernal pools were identified on the site.  Mr. Clifford responded that rain gardens are illustrated on Sheet C-2 and C-3, the cul-de-sac would remain naturally vegetated, and vernal pools were identified and noted on Sheet C-4 of the plan set.  
The Public Hearing closed at 6:55 p.m.
Discussion followed regarding the lack of sidewalks in the proposal and how trails would be established.  The applicant offered to contribute to a fund to help connect sidewalks along Haley Road.  Chairman White was unsure how this would be handled unless there is a dedicated account for these funds, and whether the ordinance allows for such a contribution.  If there is nothing in the ordinance for this, perhaps there should be.  Mr. Mylroie stated there is a reserve account and the funds would be earmarked for sidewalk construction in this area.  Mr. Donnell suggested a walking trail off the road would be a better solution to allow for walking and bike riding within the development.  Mr. Chinburg noted this is a conservation subdivision where impervious surfaces are intentionally reduced.  The proposed pavement width and shoulders provide a wide walking area, there is no thru traffic, and only 14 houses.  Mr. Emerson noted this is a long road and believes most children will be driven to the end of the road for bus pickup.  Meandering paths tied to the Town Forest would be preferable.  Mr. Mylroie suggested the Board could include a condition of approval for an internal path or, if this is not feasible, the developer could provide $5,000.00 for sidewalk access in this area.
Mr. Melanson moved to grant waivers to Section 16.8.4.7(8) and Section 16.8.5.1.4 A&B as noted on Sheet G-3 of the plan set.
Mr. Donnell seconded

Motion carries unanimously by members present

Findings of Fact:
NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings as required by Section 16.10.8.3.4. and as recorded below:

1. (i)
Plan Conforms with Local Ordinances and Plans 

Vote of   4   in favor   0   against   0   abstaining
2. (n)
Freshwater Wetlands Identified 

Vote of   4   in favor   0   against   0   abstaining
3. (o)
River, Stream or Brook Identified 

Vote of   4   in favor   0   against   0   abstaining
4. (b).
Sufficient Water Supply  

Vote of   4   in favor   0   against   0   abstaining
5 (c)
Municipal Water Supply Available
Vote of   4   in favor   0   against   0   abstaining
6. (f)
Sewage Disposal Adequate 
Vote of   4   in favor   0   against   0   abstaining
7. (g)
Municipal Solid Waste Disposal Available 
Vote of   4   in favor   0   against   0   abstaining
8. (k)
Water Body Quality & Shoreline Protected 
Vote of   4   in favor   0   against   0   abstaining
9. (l.)
Groundwater Protected. 
Vote of   4   in favor   0   against   0   abstaining
10. (m)
Flood Areas Identified and Development Conditioned 
Vote of   4   in favor   0   against   0   abstaining
11. (p)
Stormwater Managed
Vote of   4   in favor   0   against   0   abstaining
12. (d)
Erosion Controlled
Vote of   4   in favor   0   against   0   abstaining
13. (e)
Traffic Managed
Vote of   4   in favor   0   against   0   abstaining
14. (a)
Water and Air Pollution Minimized 
Vote of   4   in favor   0   against   0   abstaining
15. (h)
Aesthetic, Cultural and Natural Values Preserved
Vote of   4   in favor   0   against   0   abstaining
16. (j)
Applicant Financially and Technically Capable
Vote of   4   in favor   0   against   0   abstaining
Wetland Alteration Findings:

A. No practicable alternative
B. Minimizes wetland impact


Vote of   4   in favor   0   against   0   abstaining
Proposed dimensional modifications per Article XI, Clustered Residential Development, Section 16.8.11


Vote of   4   in favor   0   against   0   abstaining
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby votes to grant Approval for the Development at the above referenced property, with waivers granted as noted below and contingent upon the following conditions per Title 16.10.8.2.1., Conditions for Final Plan Approval and Conditions of Approval.
Conditions for Approval 
1. Location of an internal walking path be completed in consultation with the Town Planner, and the issue will return to the Planning Board for further review, if necessary.  If no internal path can be satisfactorily located, the applicant will post the sum of $5,000.00 to the Town of Kittery for a dedicated sidewalk account for improvements in this area of Town.
2. The wetlands mitigation fee shall be resolved in consultation with the Town Planner, and shall return to the Planning Board if necessary.
3. The applicant successfully complete DEP review process

4. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a Performance Guarantee and/or an escrow account to pay for any required field inspections or improvements and verify all application fees and review fees are paid.
5. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required.

6. Signing of this instrument by the Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.



Vote of   4   in favor   0   against   0   abstaining
Accordingly, the Planning Board hereby moves to approve the Findings of Fact in the Plan Review Notes – Findings of Fact, acknowledge their reading, hereby incorporate them into the meeting minutes, record their unanimous approval by the Planning Board members present unless otherwise noted, approve the preliminary plan with the following conditions, and authorize the Planning Board Chairman to sign the final plan upon confirmation by the Town Planner of final plan compliance with final plan approval requirements and plan note conditions. 

Vote of   4   in favor   0   against   0   abstaining
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning Board was rendered.

ITEM 3 – Ranger Drive Truck Wash – Wetlands Alteration – Plan Review – Public Hearing / Action - Site Plan – Final Plan –Review / Action. DEKM, LLC, owner (Eric Clark), proposes to develop a public truck wash facility located at 19 Ranger Drive in the Commercial 3 (C-3) Zone and identified as Tax Map 13 Lot 5-9. The owner’s agent is Ken Wood, PE with Attar Engineering.
The Public Hearing opened and closed at 7:35 p.m.
Mr. Melanson moved the following waiver requests be granted, as noted in the Findings of Fact:
1. Section 16.8.4.12 – Street Plantings

2. Section 16.8.18.1 – General Landscaping

3. Section 16.9.1.3(C) – Prevention of Erosion

4. Section 16.8.24.2.E.1 – Lighting Fixtures
Mr. Donnell seconded

Motion carries unanimously by members present

Findings of Fact:

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings as required by Section 16.10.8.3.4. and as recorded below:

Wetland Alteration Findings:

A. No practicable alternative
B. Minimizes wetland impact


Vote of   4   in favor   0   against   0   abstaining
1. (i)
Plan Conforms with Local Ordinances and Plans 

Vote of   4   in favor   0   against   0   abstaining
2. (n)
Freshwater Wetlands Identified 

Vote of   4   in favor   0   against   0   abstaining
3. (o)
River, Stream or Brook Identified 

Vote of   4   in favor   0   against   0   abstaining
4. (b).
Sufficient Water Supply  

Vote of   4   in favor   0   against   0   abstaining
5 (c)
Municipal Water Supply Available

Vote of   4   in favor   0   against   0   abstaining
6. (f)
Sewage Disposal Adequate 
Vote of   4   in favor   0   against   0   abstaining
7. (g)
Municipal Solid Waste Disposal Available 
Vote of   4   in favor   0   against   0   abstaining
8. (k)
Water Body Quality & Shoreline Protected 
Vote of   4   in favor   0   against   0   abstaining
9. (l.)
Groundwater Protected. 
Vote of   4   in favor   0   against   0   abstaining
10. (m)
Flood Areas Identified and Development Conditioned 
Vote of   4   in favor   0   against   0   abstaining
11. (p)
Stormwater Managed
Vote of   4   in favor   0   against   0   abstaining
12. (d)
Erosion Controlled
Vote of   4   in favor   0   against   0   abstaining
13. (e)
Traffic Managed
Vote of   4   in favor   0   against   0   abstaining
14. (a)
Water and Air Pollution Minimized 
Vote of   4   in favor   0   against   0   abstaining
15. (h)
Aesthetic, Cultural and Natural Values Preserved
Vote of   4   in favor   0   against   0   abstaining
16. (j)
Applicant Financially and Technically Capable
Vote of   4   in favor   0   against   0   abstaining
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby votes to grant Approval for the Development at the above referenced property, with waivers granted as noted below and contingent upon the following conditions per Title 16.10.8.2.1., Conditions for Final Plan Approval and Conditions of Approval.
Conditions for Approval 
1. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a Performance Guarantee and/or an escrow account to pay for any required field inspections or improvements and verify all application fees and review fees are paid.
2. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required.
3. A permit must be obtained from the Fire Chief before the start of construction of the sprinkler system and a set of blueprints showing the entire sprinkler system and the rate of flow provided to and approved by the Fire Chief in order to obtain the permit.  A copy of the permit must be forwarded to the CEO and no certificate of occupancy may be issued until the system has been properly installed, tested by a qualified technician and approved by the Fire Chief or duly authorized designee.

4. Mitigation Plan – Pay mitigation fee of $4 per square foot of disturbed wetland (1,033 square feet), totaling $4,132 prior to issuance of a building permit.
5. Signing of this instrument by the Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.



Vote of   4   in favor   0   against   0   abstaining
Accordingly, the Planning Board hereby moves to approve the Findings of Fact in the Plan Review Notes – Findings of Fact, acknowledge their reading, hereby incorporate them into the meeting minutes, record their unanimous approval by the Planning Board members present unless otherwise noted, approve the preliminary plan with the following conditions, and authorize the Planning Board Chairman to sign the final plan upon confirmation by the Town Planner of final plan compliance with final plan approval requirements and plan note conditions. 

Vote of   4   in favor   0   against   0   abstaining
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning Board was rendered.

ITEM 4 – Town of Kittery Community Center at Frisbee Common – Site Plan - Final Plan – Review / Action.  The Town of Kittery, owner, proposes to renovate and expand the former Frisbee Elementary School. The Plan proposes to renovate the main building totaling approximately 37,000 square feet (excluding the annex with approximately 13,000 SF) and construct a new 7,300 square feet gymnasium. The site is in the Residential Urban (R-U) Zone, at 120 Rogers Road and identified as Tax Map 15 Lot 91. The owner’s agent is Joel Bargmann with Bargmann Hendrie + Archtype Inc and Jeff Clifford, PE, with Altus Engineering.
Mr. Clifford summarized the proposal to date and suggested plan changes.  Discussion followed regarding traffic impact due to the change of use, and whether a condition should be considered regarding any future traffic impact to the Rogers Road area.  Mr. Clifford referenced the future walkway plan (Sheet C-4A), including a crosswalk and detectable warning strips, and how the new project will connect with these improvements along Rogers Road.  Mr. Mylroie explained the Rogers Road improvements would take from 12-18 months and are funded from the prior State Street sidewalk improvements, including around the traffic circle and up Rogers Road.  The planned use of boulders along the edge of Goodsoe Road was eliminated due to concerns about winter plowing.  Low landscaping could be considered to prevent cars from parking in this area.  Discussion followed regarding landscaping in the back of the property and buffering along Goodsoe Road.  Earldean Wells referenced Section 16.8.9.4.G requiring landscaping within paved areas, noting the building will not provide sufficient shading to the parking area.  Additionally, Section 16.9.1.7 requires buffering between commercial and residential uses, specifically along Goodsoe Road.  Chairman White noted there is no public space available to provide for a buffer along Goodsoe Road.  Though this project is a change of use, the Frisbee School has historically been used in similar ways as the new proposal, including night programs that impact neighboring homes with headlight glare.  Mr. Clifford stated that heated sheet water flowing from the impervious surface does not flow directly to a stormwater system, but flows through buffered areas.  Discussion followed regarding public safety access measures, utility locations, traffic conditions, lighting plan, and landscaping.
Mr. Melanson moved to grant a waiver to Section 16.8.9.4.G that requires the number of trees (16 for 122 spaces) be placed more than 5 feet from the parking spaces (noted on Sheet C-2).  Applicant requests that 13 of the new trees be placed as street trees along Goodsoe Road.

Mr. Emerson seconded

Motion carries unanimously by members present

Findings of Fact:

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings as required by Section 16.10.8.3.4. and as recorded below:

1. (i)
Plan Conforms with Local Ordinances and Plans. 

Vote of   4   in favor   0   against   0   abstaining
2. (n)
Freshwater Wetlands. 

Vote of   4   in favor   0   against   0   abstaining
3. (o)
River, Stream or Brook. 

Vote of   4   in favor   0   against   0   abstaining
4. (b).
Sufficient Water.  

Vote of   4   in favor   0   against   0   abstaining
5 (c)
Municipal Water Supply.
Vote of   4   in favor   0   against   0   abstaining
6. (f)
Sewage Disposal Adequate. 
Vote of   4   in favor   0   against   0   abstaining
7. (g)
Municipal Solid Waste Disposal. 
Vote of   4   in favor   0   against   0   abstaining
8. (k)
Surface Waters—Outstanding River Segments. 
Vote of   4   in favor   0   against   0   abstaining
9. (l.)
Groundwater Protected. 
Vote of   4   in favor   0   against   0   abstaining
10. (m)
Flood Areas Identified and Development Conditioned. 
Vote of   4   in favor   0   against   0   abstaining
11. (p)
Stormwater Managed 
Vote of   4   in favor   0   against   0   abstaining
12. (d)
Erosion Controlled
Vote of   4   in favor   0   against   0   abstaining
13. (e)
Traffic Managed 
Vote of   4   in favor   0   against   0   abstaining
14. (a)
Water and Air Pollution Minimized 
Vote of   4   in favor   0   against   0   abstaining
15. (h)
Aesthetic, Cultural and Natural Values Preserved 
Vote of   4   in favor   0   against   0   abstaining
16. (j)
Applicant Financially and Technically Capable 
Vote of   4   in favor   0   against   0   abstaining
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby votes to grant Approval for the Development at the above referenced property, with waivers granted as noted below and contingent upon the following conditions per Title 16.10.8.2.1., Conditions for Final Plan Approval and Conditions of Approval.
Conditions for Approval 
1. Prior to the issuance of a building permit, approval from the Kittery Fire Chief to assure compliance with fire safety requirements.

2. Event overflow parking plan will be provide to and approved by the Town Manager, and a report as to the effectiveness of the plan shall be provided to the Planning Board and the Town Council one year following occupancy of the building. 
3. Report of traffic status at Goodsoe Road one year after occupancy to determine if signalization or other safety controls are needed.

4. A permit must be obtained from the Fire Chief before the start of construction of the sprinkler system and a set of blueprints showing the entire sprinkler system and the rate of flow provided to and approved by the Fire Chief in order to obtain the permit. A copy of the permit must be forwarded to the CEO and no certificate of occupancy may be issued until the system has been properly installed, tested by a qualified technician and approved by the Fire Chief or duly authorized designee.
5. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required.
6. Prior to the issuance of a Building Permit, the Commissioner of Public Works must approve the pedestrian ways and handicapped access on site.
7. Signing of this instrument by the Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.



Vote of   4   in favor   0   against   0   abstaining
Accordingly, the Planning Board hereby moves to approve the Findings of Fact in the Plan Review Notes – Findings of Fact, acknowledge their reading, hereby incorporate them into the meeting minutes, record their unanimous approval by the Planning Board members present unless otherwise noted, approve the plan with waivers and conditions as noted, and authorize the Planning Board Chairman to sign the final plan upon confirmation by the Town Planner of final plan compliance with final plan approval requirements and plan note conditions. 

Vote of   4   in favor   0   against   0   abstaining
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning Board was rendered.

ITEM 5 – Town of Kittery Shapleigh School/Field Sheds- Site Plan Amendment – Final Plan – Review / Action. The Town of Kittery, owner proposes to construct a shed at the rear of the site for storage and concessions and a shed in the mid field area. The property is located at 31 and 43 Stevenson Road (Map 29 Lot 24 and Map 37 Lot 3) in the Residential Rural (R-RL) Zone. The owner’s agent is Michael Lassel, with Lassel Architects.   TABLED FOR LACK OF QUORUM (Mr. Emerson recused from deliberation)
ITEM 6 – Town of Kittery Destination Marketing Program - Action.  The Town of Kittery Planning Board in cooperation with local business and property owners proposes Town Council adoption of a Kittery Destination Marketing Program to promote Kittery’s economic development and quality of place. 
Mr. Mylroie reported that following a workshop with the Town Council it was requested that the Planning Board narrow the focus of the Marketing Program.  There was overall support, but concern about branding neighborhoods at this stage.  Discussion followed as to whether Kittery can be confirmed as the “First Port” in Maine (historically or geographically), Memorial Circle as a gateway to Kittery, location of directional signage, interstate signage, and consistency in designed signage.  Chairman White suggested any Board recommendations be concisely summarized for Council consideration.  Board members concurred, and discussed specific items from the workshop they felt received the most support.
Chairman White moved the Board submit the following areas as Phase 1 Program recommendations to Town Council for adoption, and to authorize the Planner to coordinate with MDOT to include new signage on I-95:

· Coastal One

· Memorial Circle
· Portside
· Portside Crossing
Mr. Melanson seconded
Motion carries unanimously by members present

 ITEM 7 - Town Planner’s Items – 

· Title 16 Land Use Development Code Amendments

· Growth Management Program Update Quality Improvement Plans Status
Mr. Mylroie announced the Planning Board will be called upon to clear up road names within the Town that may be repetitive, creating public safety concerns.
Mr. White moved to adjourn

Mr. Emerson seconded
Motion carries unanimously by members present.

The Kittery Planning Board meeting of April 14, 2011 adjourned at 9:35 p.m.
Submitted by Jan Fisk, Recorder – April 17, 2011









