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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

August 12, 2010
Council Chambers 

Meeting called to order at 6:10 p.m.  
Board Members Present:  Michael Luekens, Ernest Evancic, Scott Lincoln, David Kelly, George Burke
Members absent:  Russell White and Joseph Carleton 

Staff:  Gerry Mylroie, Town Planner, Mike Asciola, Assistant Town Planner
Minutes:  July 22, 2010 Planning Board Meeting
Mr. Kelly moved to accept the minutes as amended
Mr. Evancic seconded

Motion carries by all members present
PUBLIC COMMENT – There was no public comment.
ITEM 1- B & F Land Development - 240 US Route 1 - Site Plan Amendment to Previously Approved Plan - Public Hearing and Action - Continuation.  Rowell LLC, owner, proposes a change of use within the building on the lower floor from warehouse to partial warehouse and a rooming house manager’s residence,  on the first floor from warehouse to retail and on the second and upper floors from office to rooming house for 16 to 18 rooms. The development is located at 240 US Route 1 in the Commercial 1 Zone and recorded as Map 22 Lot 13.  The owner’s agent is Christopher Baudo.
Mr. Kelly moved to continue the public hearing on this item to the next scheduled meeting of August 26, 2010.

Mr. Lincoln seconded

Motion carries by all members present

ITEM 2 - When Pigs Fly Store/Restaurant – Site Sketch Plan – Plan Review. Owners, Andrew and Ron Siegel, propose to construct new retail and restaurant space in the location of the existing residence. The building would be 5,000 square feet with an additional 1,200 square foot porch. The building would include  1,600 square feet for retail use, 2,400 square feet for a restaurant with seating for approximately 100 and 1,000 square feet for the kitchen. The proposed development is located at 460 US Route 1 at the north east corner of US Route 1 and Lewis Road, in the Mixed Use (MU) zone, and recorded as Map 61 Lot 27/A. The owner’s agent is Thomas Harmon, PE with Civil Consultants.

Andrew Siegel, co-owner of When Pigs Fly explained the new proposed location and plans, offering more space for a larger restaurant and bakery.  Board members discussed the parking and access onto the parcel from Route 1.  Mr. Mylroie stated a traffic study will identify peak hour traffic and impact on the area.  Adding a sidewalk to Lewis Road was also discussed as a possibility.  Mr. Siegel presented the possibility of developing the project in two to three phases.
Mr. Luekens suggested a site walk would be in order.  A site walk was scheduled for Thursday, August 19 at 5:00 p.m.
ITEM 3 - Site Plan - Expansion of a Non-Conforming Structure within the Shoreland Overlay Zone. 20 Trefethen Avenue – Peter Vocca, Owner, proposes the construction of an 8 foot by 12 foot deck to replace an existing 4 foot by 12 foot deck in the Shoreland Overlay Zone. The property is located at 20 Trefethen Avenue and identified as tax map10 lot 24.
Mr. Asciola, Assistant Planner, presented the proposed expansion, explaining the deck is nonconforming and the proposed replacement would also be nonconforming.
Mr. Vocca addressed the board and explained the proposed deck will not be built any closer into the shoreland zone than the existing deck, explaining the proposal expands to the depth of the existing stairs, so the footprint has not been enlarged beyond the existing stairs.  The proposed structure is not extending any closer to the water than what is already there.  The new stairs will extend parallel to the existing home.  Discussion followed regarding how the setback was measured, either from the deck or the stairs.  Mr. Kelly argued the stairs, as a structure, currently impact the shoreland setback and the proposal does not further impact the setback.
Mr. Kelly moved to approve the enlargement of a deck, within the shoreland overlay zone, not to exceed 12’ wide and its depth not to exceed the depth of the existing deck and stairs in total.  This motion finds the proposal does not create any additional nonconformity of the existing structure. 

Mr. Luekens seconded

Motion carries by all members present
ITEM 4 - TOWN PLANNER'S TIME
Mr. Mylroie asked Board Member Lincoln to update the Board on the Growth Management Plan Update Committee.  Mr. Lincoln reported data is still being collected on water resources, and the Spruce Creek Watershed Management Association will be providing a summary of improvements and water quality issues.

Mr. Mylroie noted the Committee is developing a build-out analysis in order to determine where new housing units can be located.  In that regard, the Planning Board is asked to recommend where they believe this growth should occur in town.  There will be a meeting on September 15 to meet with various committees, followed by a public information meeting.  Charette sessions will be held in the future to further discuss the growth management concepts and 10-year vision for Kittery.  It is anticipated the first draft will be available in January, 2011.
Mr. Mylroie presented the annual report and requested it be entered into the minutes.
Town of Kittery Maine Planning and Development Department

Annual Report

July 1, 2009 – June 30, 2010
Improving the quality of your Town is the goal of the Town Planning and Development Department. Quality may be defined as conformance to a standard that is set by you and your neighbors through our democratic processes. The standards are reflected in the Town’s Growth Management Program documented in the adopted Comprehensive Plan as well as the Town Code’s laws and regulations. 

So we aim to continually add value to making the Town better; better for you, better for your neighborhood, better for the environment, better for business, better for financial value. This means helping you, the Town Council, Planning Board and other Town committees set and or raise standards to meet changing physical, social and economic conditions and trends.

This was the goal of the former Town Planner, Sandra Mowery, to whom we extend our appreciation and best wishes as she assumed a new position with the Town of Gorham, and it is the goal of the new Town Planner, Gerry Mylroie, AICP. With his appointment in August 2009 the goal and mission consistent with the Town Charter have been re-affirmed.  Since then much has been accomplished working with Planning Board Chairman Russell White, and members Mike Luekens, Ernie Evanic, Joe Carleton, George Burke, Scott Lincoln, and Dave Kelly. This work also included former Planning Board members Scott Mangiofico and Doug Muir. Appreciation is extended to them for hundreds of hours of voluntary service to Kittery. Accomplishments included:

1. Maine State shoreland and resource protection mandates adopted. After an almost two and one-half year process, on May 23, 2010, the Town Council upon recommendation by the Planning Board adopted these as well as other related improvements to the Town Code Title 16 – Land Use and Development Code and the Land Use Zoning Map. The amendments are better for the environment, citizens and business. They reorganize the Code, make it clearer, easier to use, improve the process, and reduce costs.  The improvements re-organized the land use base and overlay zones, updated shoreland and water quality protections, created a Conservation Zone to protect town owned and conservation lands, added a Transportation Zone to recognize the major land use for the Maine Turnpike, required development proposals be presented and reviewed within a broader context of their neighborhood, aligned development plan review information requirements with appropriate stages of decision making, eliminated overlapping reviews, increased public notice about proposed projects in your neighborhood and improved development standards for pedestrian walkways and more. 

2. York Hospital’s 28,571 square feet, three story, New England architecturally designed building consisting of 8 medical offices and 4 dwelling units with street front and rear parking area landscaping at 35 Walker Street and State Road. 

3. Mitchell Primary School’s 9,800 square feet and Shapleigh Middle School’s 10,200 square feet class room additions with related neighborhood roadway, pedestrian walkway and parking improvements.

4. Spruce Creek and Sluice Way residential developments with their 10 lots on 15.2 acres and 4 units on 6.25 acres respectively using open space conservation subdivision designs.

5. 240 US Route 1 retail and office development that will improve the site and entrance to the US Route 1 shopping area with a New England architecturally designed building and surrounding landscaping. 

6. Marshall’s Rental Center’s expansion of its retail, office and warehouse buildings with a New England architectural design and street front street trees and landscaping at 56 State Road. 

7. When Pigs Fly Bread store 2, 000 square feet expansion adding flat bread pizza service as well as street trees and related landscaping at 455 US Route 1.  

8. Loco Coco’s Tacos’ addition of a covered outdoor seating area and landscaping at 36 Walker Street. 

9. Accessory Dwelling Unit ordinance update and implementation. 

Additionally PDD has been working with the Town Manager to assist the Frisbee Revitalization Committee recommend a plan for the former school’s future use as community center, as well as the Conservation Commission, Kittery Port Authority and Open Space Committee on other planning and development projects. 

Also work has started with the Town Council formed Growth Management Program Advisory Committee to update the Town’s program including its Comprehensive Plan for the Year 2020. The Committee is lead by co-chairmen Earl Donnell and Gary Beers and included nine other members as well as the Town Manager and Town Planner.

All this would not be possible without the leadership of the Town Council and Town Planning Board as well as voluntary services of committee members, and citizens and the terrific Town staff including newly promoted Assistant Planner, Mike Asciola and our partners Heather Ross, Code Enforcement Officer, Shelly Bishop, Assistant Code Enforcement Officer and Marilyn Boston Development Clerk. 

As we look to 2011, Kittery citizens will be called upon to make key decision about what kind of Town do you want by the year 2020 and how to achieve it. Projections call for the addition of approximately 1,200 more citizens with 600 dwelling units. The issue is where should the units be developed; spread across the landscape or clustered into existing but improved neighborhoods. The decision will impact the investment of millions of dollars of infrastructure and capital improvements as well as future municipal operating expenses and related property taxes. So we look forward to helping in any way we can to improve the quality of your town.   
Gerald R. Mylroie, AICP

Town Planner

Director, Planning and Development Department      

Mr. Mylroie then provided a map of the proposed Municipal Improvement Districts and discussed their make-up.  A workshop to discuss this proposal will be held with the Council September 20 at 6:00 p.m. with a public hearing to be held on October 7.  Discussion followed regarding benefits to properties and businesses within these districts by applying tax income for infrastructure improvements.
A new fee structure has been established to collect for costs incurred by the town in reviewing and processing applications and permits.  These fees, outside of usual application fees, will not go to the general fund, but will be escrowed and drawn down as needed.  Any remaining funds will be returned to the applicant.

Mr. Mylroie suggested that applications, such as the shoreland zone setback application reviewed tonight, could be reviewed administratively.  If the application is denied administratively, the applicant could request Planning Board review.   Council would have to review and authorize this process.
Staff will be meeting with developers to discuss the requirements of application review in an attempt to streamline and improve the process.

Mr. Luekens raised the issue of timely public notices.  The Council has recommended a joint hearing with the Planning Board on August 23 at 7:00 p.m. to discuss the recent zone line change request because the public hearing notice was not advertised with sufficient lead time.  A quorum of Planning Board members is needed.  Members agreeing to attend this meeting are:   Russell White, Earnest Evancic, Scott Lincoln, and George Burke.
Mr. Kelly motioned to adjourn

Mr. Lincoln seconded

Motion carries unanimously by all members present
The Planning Board meeting of August 12, 2010 adjourned 7:35 p.m.

Submitted by Jan Fisk, Recorder – August 21, 2010






