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Town of Kittery 
Town Planning Board Meeting 

February 11, 2016 
  
 

Yankee Commons Mobile Home Park Expansion – Final Subdivision Plan Review 
Action: Approve or deny plan. Owner/applicant Stephen A. Hynes Real Property Trust Agreement requests 
consideration of plans for a 78-lot expansion of the Yankee Commons Mobile Home Park for the property located at 
US Route 1, Tax Map 66, Lot 24 in the Mixed Use (MU) and Residential – Rural (R-RL) Zones. Agent is Thomas 
Harmon, Civil Consultants. 
 
PROJECT TRACKING  
REQ’D  ACTION  COMMENTS  STATUS  
YES`  Sketch Plan  2/23/12 Accepted 
YES  Site Visit  9/4/12; 6/2/2015 (2nd visit) Held 
YES  Completeness/Acceptance  8/23/12  Granted 
YES  Public Hearing  9/13/12; 6/11/2015 (2nd hearing scheduled) Held 

YES  Preliminary Plan Review 
and Approval  

  

9/13/12 mtg continued for addt’l info re: mineral extraction  
(90 days max)  
12/13/12 &3/14/13 granted 90-day continuance 5/9/13 tabled 
requested by Applicant  
6/13/13 Reconsideration of 9/13/12 decision failed 7/11/13 Board 
continued for addt’l info re: preparation of findings with Town 
Attorney  
8/8/13 Board continued for CEO’s recommendation on a special permit 
for Mineral/Earth Extraction  
9/12/13 Board continued to 9/26/13 meeting due to time constraints and 
denied preliminary plan approval. 
3/11/2015 Superior Court grants Rule 80B appeal to applicant  
6/11/2015 Board continued not to exceed 90 days 
9/10/2015 Board conditionally approved preliminary plan  
  

Granted  

YES  Final Plan Review/Approval   Final Plan Appl. accepted 12/10/15  TBD 
TBD  Wetland Alteration      TBD 
Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with 
waivers and variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of 
Deeds.  PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per 
Section 16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or 
lots, or construction of buildings is prohibited until the original copy of the approved final plan endorsed has been duly 
recorded in the York County registry of deeds when applicable.  
 

 
Staff’s Comments  
 
BACKGROUND  
 

The Applicant and Agent have provided a good summary of the project related to circumstances before and after the 
Board’s denial for preliminary subdivision approval in 9/26/2013.  The Superior Court, on 3/11/2015 granted the 
applicant a Rule 80B appeal and vacated the Board’s 2013 decision and remanded back to the Board for further 
proceedings consistent with its decision.  The Board has held a second public hearing where they heard from the 
Town Attorney on the background of the 80B appeal.  The Applicant has responded to comments made at the 6/11 
meeting in the 7/24/15 submission booklet.  The applicant presented a final plan application and associated 
documents at the 12/10 meeting that address the preliminary plan conditions of approval and final plan 
requirements. 

ITEM 3 

BRING PACKET INFORMATION 
FROM PAST MTGS 



PLAN REVIEW NOTES    September 26, 2013  
Yankee Common Mobile Home Park Expansion         M66 LOTS 24/25 
SUBDIVISION PLAN REVIEW                                Page 2 of 18  
  

P:\PLANNING AND DEVELOPMENT\PLANS AND PROJECTS\M66 L24 YC Expansion\Final\PRN-Yankee Commons-2-11-2016.doc 

 
After consultation with staff and peer-review engineer, the applicant has submitted supplemental information for the 
Board’s consideration.  The Board has until the March 10th meeting to act on the final plan where per 16.10.8.1.2 
requires the Board to act on the final plan within a 90 days of the accepted application.  Staff has provided draft 
Findings of Fact for consideration.  
 
STAFF REVIEW  
 

{The following are from the 12/10/15 meeting} 
Staff has met with pertinent Department Heads, with comments mostly concerning the intensity of the site 
preparation and recommend obtaining more details on the plan for the earth and rock extraction.  As documented 
in the applicant’s submittal book (Section 5, enclosure 1) the fire and police chiefs met with the applicant to review 
the revised one-way traffic design for the proposed development.  Staff spoke with the Public Works Commissioner 
and he requests that construction traffic is limited to the northerly end of Idlewood Lane and vehicles accessing the 
site would do so only via the intersection at Route One.  This would require construction vehicles leaving the site to 
make a left and not a right onto Idlewood Lane.  In addition, a plan note needs to be added that identifies this 
portion of Idlewood to be reconstructed to the satisfaction of the Public Works Commissioner. 
 
Staff was unable to complete a review of the robust and comprehensive final plan submittal, nor did CMA, the town 
peer-review engineer complete their review.  UPDATE: CMA prepared and submitted comments to the applicant 
1/7/2016 (attached) subsequent to a meeting with the applicant on 1/5/16.  The applicant’s most recent submittal 
addresses these comments and CMA has prepared a follow-up review, also attached for the Boards consideration. 
 
However, the following are comments to date, starting with the preliminary plan conditions of approval. 
 
1) The Preliminary Plan conditions of approval are addressed in the applicant’s submittal book, Section 5. 
 

1. Modification to the road layout to accommodate sidewalk 
The revised one-way traffic road layout does provide for the additional width the Board was requesting to 
accommodate a safe and designated area for pedestrians, and would appear to conform to Title 16.8.12.3.M 
that requires walkways that connect the units to all service and recreational facilities.  Though it is clear from 
the Detail Sheet (R6) that there is a 3-foot wide area designated on the typical one-way road section, the extent 
of the walk way is not clear since it does not seem to be located on any plans.  The typical two-way road 
section does not include the sane accommodation for pedestrians as does the one-way section.  The applicant 
should address this.  In addition, the proposed on-street parking should reflect the one-way nature of the road 
design and be constructed at an angle rather than perpendicular. 
UPDATE:  Typical street sections included on Sheet R6 have been revised to all include accommodation of a 
3-foot wide area for a pedestrian walkway.  Grading and Drainage Plans Sheets C-3 and C-4 also include plan 
notes referencing the typical sections on Sheet R-6.  It appears that there will be a pedestrian way throughout 
the primary development site connecting to the community center and Idlewood Lane. 
 
2. Development of a comprehensive plan for earth rock removal that complies with applicable 
provisions of the State of Maine 
The applicant has provided a draft operations plan that addresses the questions raised as to how the 
construction operation would be accountable to the various performance standards required for a safe and 
healthy construction site.  The draft plan is very helpful in understanding the complexity and scale of the 
proposed construction. 
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Staff spoke to MDEP, Bureau of Land and Water Quality, with regard to blasting.  It appears that the state a 
number of years back revised the law to include the specific blasting performance standards for commercial 
rock quarries (490-Z in Title 38) since they found there were excessive blasting used at large-scale 
development projects.  So the proposed earth removal for the project as it relates to blasting will receive the 
same scrutiny has a commercial application, however, there may be nuances that should be reviewed that 
should be modified to relate the uniqueness of the mobile home park site.  Blasting monitoring for example, is 
required to include stations established at the closest structures outside the control of the developer.  It would 
seem prudent to ensure that the structures on the existing mobile home park be included in the monitoring. 
 
Staff recommends that the final operations plan, especially the blasting plan, receive review and approval in 
some manner by the Town.  Perhaps at a minimum the Town’s peer-review engineer with input by pertinent 
department heads. 
UPDATE: The applicant has prepared an Earth Rock Removal Operations Plan (ERRP) and appears to 
address the Board’s condition.  Staff has reviewed the ERRP and other than some minor suggestions related to 
consistency and clarity (and will provide directly to the agent) Staff has the following comments:  

a) The example cited above in 12/10 notes does not appear to have been addressed.  Section 1.1.4 Special 
Considerations may be a place to accommodate this; 
b) It is not apparent where a pre-construction meeting is required to include pertinent parties representing 
the owner and applicant with the pertinent parties representing the regulatory agents, including at a 
minimum the Town’s Peer-Review Engineer, Code Enforcement Officer, Stormwater Coordinator and 
Commissioner of Public Works;  
c) It is not apparent that the ERRP and specific subsets of this operations plan, is allowed to be approved 
by the town.  It is understood that the plan will likely not be finalized until contract bidding and still 
subject to change with a General Contractor on board, however, at a minimum the town, in some capacity, 
should be allowed to review and approve any changes that relate to the Planning Board’s expectation of the 
construction’s execution. 
d) In section 3.10.9.2 the suspension of hauling from June 30 through Labor Day is qualified with the 
clause “as may be necessary”.  This should be removed unless it is clear who determines what is necessary 
and the Board concurs; and 
e) In the same manner and in the same section as above, if hauling is not to be allowed on Saturdays and 
Sundays, with no exceptions, it should be stated more clearly.  If there is an intention to provide 
exceptions, it should be stated under what circumstances, if the Board concurs.  If the intent is to give 
respite to residents in the area, perhaps major holidays should be included? 
f) Top of page 9 of 19 in Section 1.3.8, installation of erosion and sedimentation control devices is 
discussed.  Along with the Peer-Review Engineer, the town’s Stormwater Coordinator must inspect the 
devices before construction can begin.  The requirement is related to the town’s MS-4 permit and the site 
is within the MS-4 area of the town.  In addition, references to “Maine Erosion & Sedimentation Control 
BMP’s March 2003” need to be replaced with “Environmental Quality Handbook Erosion and 
Sedimentation Control published by Maine Soil and Water Conservation Commission”. 

 
3. Address limits to the daily trucking rate for rock removal 
The applicant has provided insight as to what the likely quantity of truckloads during construction and their 
position with regard to constraining this aspect of the proposed construction.  In summary, Title 16 does not 
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specifically address construction traffic and if MDOT rules and standards are not triggered by their review 
any constraints would be not supported by local and state regulation and would be arbitrary. 
 
In the absence of comments from CMA, staff has the following comments. 
1) It appears that the number of estimated truckloads per day have increased from the prior submittal 
information from 68 to 120.  This would yield 240 roundtrips or 24 per hour (based on a 10 hour 7:00 am to 
5:00 pm) day).  With this in mind it is not clear why on line 83 does the applicant state that it would be “not 
feasible” to create the 25 truck round trips in an hour, needed to require a permit.  24 truckloads is very close 
to 25. 
2) As stated under condition 2 above with review and approval of the final operations plan, staff recommends 
that the final details on hauling the extracted and excavated material should be reviewed and approved in 
some manner by the Town. 
3) Staff interprets Title 16.10.8.2.1 providing authority to the Planning Board to condition a final plan with 
restrictions that ultimately furthers the overall purpose of the town’s land use code; “…to promote the health, 
safety and general welfare of its residents.” 
UPDATE: The ERRP addresses the above comments, however, the Board should determine if someone other 
than or in addition to the Police Chief should approve the hauling routes.  See CMA comments from 1/7/16 
and 2/3/2016 email 
 
4. Development of a mitigation plan for Idlewood Lane damage, including financial assurance and 

concurrence with Kittery Commissioner of Public Works 
It appears the Applicant is in agreement with the notion for repairing Idlewood Lane where it is evident that 
the proposed development’s construction is the cause.  As mentioned earlier, staff recommends along with a 
condition of approval that identifies the constraint on traveling south on Idlewood with construction vehicles 
and the street repair by the developer when construction is completed, the plan is revised to show the likely 
extent of the street that will be impacted and expected to be repaired or reconstructed if need be to the 
satisfaction of the Public Works Commissioner. 
UPDATE: The applicant is in agreement with repair or reconstruction of Idlewood Lane if necessary and to 
the satisfaction of the Public Works Commissioner and has revised the Subdivision Plan with a condition of 
approval.  Staff suggests the following condition instead to provide a clearer expectation:  ‘The Developer is 
responsible for the repair or reconstruction of Idlewood Lane if damaged as part of the site’s construction as 
determined by and to the satisfaction of the Commissioner of the Public Works.  Prior to construction a surety 
acceptable to the Town of Kittery must be established in the amount to cover all costs for the reconstruction of 
400 linear feet of Idlewood Lane.’ 
 
5. Amendment to traffic report to address traffic questions in the CMA’s September 1st letter 
CMA plans to address this in time for the next meeting. 
UPDATE: See CMA comments from 1/7/16 and 2/3/2016 email 
 
6. Provide an estimate of the level of diesel emissions at the site with respect to particulates, nitrous oxides, 

carbon monoxide, volatile organic compounds and ozone 
As with construction traffic the applicant finds that Title 16 does not specifically address air quality with much 
specificity.  That being the case, local regulations are met since there are state and federal regulations 
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applicable to the proposed development and required by the project’s MDEP Site Law Development permit.  
Staff tends to concur with this and the applicant has demonstrated they are actively considering the manner in 
which they will comply with the air quality related regulations in their plans to engage AMEC Foster Wheeler 
(enclosure 9 in Section 5 of the submittal book).  It is presumed the study will be available to the Board at the 
next meeting.  Staff suggests that perhaps the consultant can identify the manner in which air quality may be 
monitored over the course of the construction period so that it is evident that compliance with the regulations 
is feasible over the duration. 
UPDATE: The applicant has submitted the AMEC Foster Wheeler study for the Board’s consideration and 
have addressed issues cited in the above comment in their ERRP.  The evaluation concludes that emissions 
from planned construction activities will meet National Ambient Air Quality Standards recognized by the 
USEPA.  See CMA comments from 1/7/16 and 2/3/2016 email 
 
7. Supply input from the Open Space Committee 
Staff has provided the latest copy of the Report to Council (RTC 11/27) regarding the conservation easement 
the applicant is seeking with the town.  Along with the earlier version (enclosure 10 in Section 5 of the 
submittal book) the applicant included a memo from the Kittery Open Space Advisory Committee (KOSAC) 
that supports the proposal with some “caveats”.  In addition to this staff has included an email that Steve Hall, 
a KOSAC member, provided in hope to clarify that the entire committee was not in attendance and also not in 
agreement with the final outcome and wanted the Planning Board to know. 
 
Some initial observations staff has at this point in time: 
1) It appears that the required open space (10% of the total area of the lots) is not included in the proposed 
conservation easement (though there is a slight difference in totals between Sheet S1 and the exhibit OSP that 
is attached to the RTC).  This may be important with regard to how the Board might consider the proposed 
conservation easement to the town. 
 
2) It is not clear how having the Town hold the easement would enhance or be required for the preservation of 
the proposed conservation area.  It seems that a deed restriction and a resource management/conservation 
plan for the park management to execute along with a public access easement for the trail would achieve the 
same goal.   In this way the property owner has total control of the property.  It is not clear to what extent the 
proposed conservation area is required by MDEP’s stormwater permitting. 
 
3) If the town is to except the open space conservation easement this would be the first of its kind for the Town.  
A through analysis should be made and the forthcoming management plan vetted so that expectations are clear 
for all parties involved. 
UPDATE: For the 12/10 meeting the applicant submitted information from the Kittery Open Space Advisory 
Committee (KOSAC) addressing this condition by the Board.  The Applicant has confirmed that none of the 
required open space (10% of the total area of the mobile home lots) is located within the area designated as 
conservation easement.  As such it appears that the Board’s review and approval of this area is not applicable 
unless the Board determined that the area or some portion of it needed to be preserved as open space or 
restricted in some manner in order to make a positive finding on the requirements included under 16.10.8.3.4 
Findings of Fact.  This does not appear to be the case.  In the absence of this, staff suggests the Board can 
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provide the applicant their opinion on the need or the logistics of the proposed conservation easement.  Staff 
has the following comments, however, as this area relates to the Subdivision Plan S-1:  
a) If the conservation easement is not executed in what manner is the area managed?  Without clarifying this 
the plan would need to be approved by the Board if revised; and 
b) It should be noted that the proposed stone dust trail needs to be federal, state and local regulatory review and 
permits prior to construction; 
 
8. Respond to the concerns from the Conservation Commission in writing 
The applicant has responded to the questions raised by the KCC and CMA, peer-review engineer plans to 
provide comment in time for the next meeting. 
UPDATE: The applicant’s agent (sub consultant S.W. Cole) has made an effort to discuss the issues raised 
directly with Don Moore with the Conservation Commission, however, no additional information has been 
provided.  Staff has requested for S.W. Cole to provide drawings and/or other exhibits to demonstrate their 
conclusion.  They plan to present their findings at the next meeting. 
 
9. Address traffic concerns about removal of material 
As stated previously, staff recommends that hauling routes as part of the operations plan should be reviewed 
and approved by the Town in some manner.  In addition, staff is discussing with the MDOT what opportunities 
there may be for the truck haulers to use the turnpike rest area as a way to limit the amount of construction 
traffic in the southerly portion of Route One. 
UPDATE: Staff spoke to Kyle Hall, Region 1Traffic Engineer for MDOT, with regard to the use of the Rest 
Area for access to interstate 95.  He stated that the access is public, however, such frequent and large hauling 
will require coordination with their office. 

 
2) Findings of Fact 16.10.8.3.4.  Staff stated at preliminary plan review “In the same manner that the applicant has 

made an effort to methodically address application requirements and the mobile home standards, it would be 
very helpful to have the same done with the standards the Board will ultimately have to make a positive finding 
on.  These standards are based from the State’s subdivision law, 30-A MRSA § 4404, which is applicable in this 
instance.” 
 
The applicant has submitted a very thorough response and the applicant’s positon on how the proposed 
development meets the standards that the Board is required to make positive findings on.  Though the 
information is very helpful it was not staff’s intention for the applicant to draft the actual Findings of Fact.  The 
Board can expect a draft Findings of Fact that may include some information the applicant has provided but 
likely not all of it.  The Board should refer to it as applicant information and not as a draft of the eventual 
Findings of Fact the Board will act on.  

UPDATE: Staff has prepared draft findings of fact for the Board’s consideration.  The conditions of approval do 
not reflect a final list, and will need further edits. 

 
3) Draft Rules and regulations.  Staff recommends that along with the open space restrictions that is noted as 

forthcoming, a section on the requirements of the state’s MDEP Site Location and Development Permit should 
be added to provide an understanding of the restrictions and the context for the copy of the actual permit 
presumably each tenant must receive.  

UPDATE: The applicant has suggested updating the draft Rules with specific language they provided in their 
response ‘Planner-Peer Reviewer Comments’, page 4, lines 134-151. 
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4) There are some various comments for minor plan revisions that staff plans to discuss with the applicant’s agent 
prior to the next meeting.  The completed application form (Section 1 in the Submittal Book) includes the waiver 
requests that the Board should take the opportunity to consider.  It does not appear the second and third 
requests (16.10.5.2.C.6 and 16.8.12.3.S) require a waiver since the both have the option for the peer-review 
engineer to review and find compliant rather than the York County Soil and Water Conservation District. 

UPDATE: The applicant concurs 
 
Waiver request for 16.10.5.2.A.2 is for plan scale and seems reasonable.  The last request, 16.8.12.3.I.4 regarding the 
minimum 50-foot radius reduced to 30 feet, appears to not create any apparent safety issues, however, staff would like 
to confirm with the Fire Chief. 
UPDATE: Staff has confirmed with the Fire Chief that the modification to the cul-de-sac is not an issue. 
 
New comments: 
5) In the introduction of the Earth/Rock Removal Operations Plan (ERRP) it is stated the project is expected to take 
five years to complete.  Per 16.10.9.1.4.A a subdivision plan approval will expire if the project is not complete within 
3 years of planning board approval.  This provision was amended in 1/28/2015, changing the 5 year period to 
complete a subdivision to 3 years.  Since the original submission prior to the superior court appeal was reviewed 
under the earlier code, the 5 year period would apply.  A plan note on the subdivision plan should state this, so there is 
no confusion later on. 
 
6) The Subdivision Plan (sht-S-1) should include a plan note that addresses the “proposed conservation” easement.  
As mentioned under condition #7, if the “conservation easement is not executed what are the implications?  Does the 
plan come back to the Planning Board?  At this point it is not clear.  Perhaps the “proposed” easement is better stated 
as “future” easement and/or a note that explains the intent and that it is not part of the regulatory requirements.  The 
note might also state that it will be maintained as “open space” or as a “no-disturb area” by the mobile home park 
management until such time a conservation easement is executed.  So the final plan’s approval is in effect is not tied 
to the execution of the conservation easement or not.  The applicant’s agent has informed staff that the MDEP’s 
stormwater permitting is not tied to the conservation easement and the land it encompasses as being maintained in a 
specific manner. 
 
7) Street name.  A Street naming application should be completed and submitted for Town review and approval.  Staff 
is checking with the Assessor and 911 GIS addressing requirements, however, the Assessor and Fire Chief suggest 
that having a unique street name and unit number would be preferable from the Town’s perspective. 
 
8) Though it has been evident, staff has not considered the implications until now of having the proposed development 
on a separate parcel under, technically, different ownership than the adjacent mobile home park, where the access to 
the proposed development is partially on this adjacent lot.  Perhaps a note that addresses this, and the necessary access 
and utility easement to burden the Yankee Mobile Home Park LP property.  The Subdivision Plan (S-1) should also 
reflect that the proposed roadway is located on the on the other property, perhaps denoted as a dashed line.   
 
9) On the Subdivision Plan (S-1) notes refereeing to “no disturb” setback cites Sheet S-1, note 4, however, it is 
evident it is refereeing to another note on another sheet.  The plan needs to be revised, perhaps “S-1” was meant to be 
“C-2”.  Same reference is also found on Sheet C-2, however, plan note #4 seems more applicable.  It reads:  The non-
disturbance setback shown hereon is either 75’ emergent wetland setback, the 100’ stream setback or the 25’wetland 
setback.”  It is not clear which one applies on the plan.  Staff recommends that there is a single “no disturb” setback 
line depicted on the plan(s).  This line may have to cover other regulatory lines, however, it would be clear as to 
where the “no-disturb” land is, especially important during construction. 
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10) Wetland Alteration Application.  There does not seem there was one completed and submitted.  900 square feet of 
wetland is proposed to be filled in order for the access drive to be constructed.  Mitigation compensation for the 
alteration is 900* $4/sf for a total of $3,600.   
 
STAFF RECOMMENDATION 
 
The preliminary plan conditions of approval have been addressed with some minor additional comments from Staff 
and CMA.  Though staff and the peer-review engineer do consider the proposed wetland impact as reasonable in the 
context of the overall proposed development, an application and review and approval of the application appears to be 
required.  With this in mind, the Board should likely continue the application to the March 10 meeting for final action 
after providing comments to the applicant and staff on the information submitted to date. 
 
If circumstances arise where the Board receives the wetland alteration application at the meeting and concur with its 
contents and after consideration of staff and CMA comments and any other additional input from the applicant and 
agents the Board can approve with conditions the final subdivision plan. 
 
BOARD ACTION  
 
Move to continue the final subdivision plan for a 78-lot expansion of the Yankee Commons Mobile Home Park 
located at US Route 1, for owner/applicant Real Property Trust Agreement, Tax Map 66, Lot 24 to March 10, 2016  
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KITTERY PLANNING BOARD                UNAPPROVED  
FINDINGS OF FACT -  
For 
 
YANKEE COMMON MOBILE HOME PARK SUBDIVISION 
 
WHEREAS:  Applicant and Owner Stephen A. Hynes, Trustee, owner –to expand the adjacent Yankee 
Commons Mobile Home Park to create 77 mobile home units and 1 community center/office building on 50 
acres.  Property is located off Idlewood Lane/U.S. Route 1, Map 66 Lot 24, Mixed Use (MU) Zone.   
 
Hereinafter the “Development”. 
 
Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted;  
 
Note: This approval by the Planning Board constitutes an agreement between the Town and the Developer, 
incorporating as elements the Development Plan and supporting documentation, the Planning Board Findings of Fact, 
and any Conditions for or of Approval required by the Planning Board.   
  
WHEREAS:  Applicant and Owner Stephen A. Hynes, Trustee,–to expand the adjacent Yankee Commons 
Mobile Home Park to create 77 sites on 50 acres.  Property is located off Idlewood Lane/U.S. Route 1, Map 66 
Lot 24, Mixed Use (MU)  Zone.   
  
Considered to be a part of the approval by the Planning Board in this finding consist of the following:   

Hereinafter the “Plan”:  
 
Application and supporting documents:  
Application Booklet (7/2012) REV  9/4/12  
Plans and supporting information submitted for Special Permit (8/5 & 9/6/2013)  
Memos from Code Enforcement Officer regarding Special Permit (9/5 & 9/12/2013) 
Superior Court Civil Action Order, Docket No. AP-13-040  
History & Overview Precis (4/23/2015) 
Response to Planning Office & Public Hearing Comments (7/25/2015) 
Final Subdivision Review Application (11/19/2015) 
 
Plans Submitted  
(Preliminary Plan Set of 22 Sheets, 8/1/2012, REV 4/18/2013): 
(Preliminary Consolidated Package submitted 4/20/2015) 
Final Plan set of 24 sheets; 11/19/2015; REV 1/19/16 
 
Cover Sheet Roadway A Plan and Profile R1-R2   
Boundary Plan Roadway B & C Plan and Profile R3   
Subdivision Plan S1 Roadway D Plan and Profile R4   
Subdivision Plan Site Layout S2 Roadway E & F Plan and Profile R5 
Subdivision Plan Site Detail Layout S3 Construction Details R6-R7 
Boundary Adjustment and Existing Conditions Plan C1   Maintenance Notes R8 
Overall Site Plan C2   Landscape Plan L1 –L2 
Grading and Drainage Plan C3-C4   Overall Site Lighting Plan ES 
Utility and Underdrain Plan C5-C6  Overall Lighting Study EP 
Grassed Filter Control Plan C7    
Grassed Filter Control Section C8    
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Meetings Held 
REQ’D  ACTION  COMMENTS  STATUS  
YES`  Sketch Plan  2/23/12 Accepted 
YES  Site Visit  9/4/12; 6/2/2015 (2nd visit) Held 
YES  Completeness/Acceptance  8/23/12  Granted 
YES  Public Hearing  9/13/12; 6/11/2015 (2nd hearing scheduled) Held 

YES  Preliminary Plan Review 
and Approval  

  

9/13/12 mtg continued for addt’l info re: mineral extraction  
(90 days max)  
12/13/12 &3/14/13 granted 90-day continuance 5/9/13 tabled 
requested by Applicant  
6/13/13 Reconsideration of 9/13/12 decision failed 7/11/13 Board 
continued for addt’l info re: preparation of findings with Town 
Attorney  
8/8/13 Board continued for CEO’s recommendation on a special permit 
for Mineral/Earth Extraction  
9/12/13 Board continued to 9/26/13 meeting due to time constraints and 
denied preliminary plan approval. 
3/11/2015 Superior Court grants Rule 80B appeal to applicant  
6/11/2015 Board continued not to exceed 90 days 
9/10/2015 Board conditionally approved preliminary plan  
  

Granted  

YES  Final Plan Review/Approval   Final Plan Appl. accepted 12/10/15  TBD 
YES  Wetland Alteration      TBD 
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FINDINGS OF FACT 
 
Action by the board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 

A. Development Conforms to Local Ordinances. 
The proposed development conforms to a duly adopted comprehensive plan as per adopted provisions in the 
Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or land use plan, if 
any. In making this determination, the municipal reviewing authority may interpret these ordinances and 
plans. 
 
Finding:  The proposed mobile home park development is an expansion to the existing Yankee Common 
Mobile Home Park.  The use is not a permitted or special exception in the Mixed-Use zone where the 
development is predominantly located, however, the superior court ruled that the Town’s ordinance 
prohibiting mobile home parks from the Mixed-Use Zone is invalid under 30-A M.R.S. § 4358(3)(M). 
 
The proposed development does not meet the town’s 6,000 s.f. minimum lot size per 16.8.12.3.C.1.  In the 
same manner as the use is permitted in the Mixed-Use Zone through the state’s mobile home statute, Title 
16.8.12.3.C.1 is invalidated by 30-A M.R.S. § 4358(3)(A)(1)(b). 
 
The project includes filling of 900 sf of wetlands. A wetland alteration application needs to be filed in 
accordance with 16.9.3. 
 
The remaining applicable provisions of Title 16 appear to have been met.  
 
Conclusion: The standard appears to have been met, subject to the wetlands alteration application. 

Vote of   0   in favor 0  against  0  abstaining 
B. Freshwater Wetlands Identified. 

All freshwater wetlands within the project area have been identified on any maps submitted as part of the 
application, regardless of the size of these wetlands.  
Finding:  All wetlands have been delineated and mapped in accordance with applicable standards.  A stream 
has been identified on the site and depicted on the plans 
Conclusion:  The standard appears to have been met. 

Vote of   0   in favor 0  against  0  abstaining 
C.  River, Stream or Brook Identified. 
Any river, stream or brook within or abutting the proposed project area has been identified on any maps 
submitted as part of the application. For purposes of this section, “river, stream or brook” has the same 
meaning as in 38 M.R.S. §480-B, Subsection 9. 
Finding:  A stream has been identified on the site and depicted on the plans 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
D. Water Supply Sufficient. 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 
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Finding:  The site is serviced by public water. The Kittery Water District has indicated ability to serve 
project. 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
E. Municipal Water Supply Available. 

The proposed development will not cause an unreasonable burden on an existing water supply, if one is to be 
used. 
Finding:  The site is serviced by public water and applicant has received confirmation from the Kittery 
Water District as to sufficient supply for the proposed development. 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
F. Sewage Disposal Adequate. 
The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 
Finding:  The site is serviced by town sewer and has received confirmation from the Town that the system 
is sufficient to support the proposed development   
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
G. Municipal Solid Waste Disposal Available. 

The proposed development will not cause an unreasonable burden on the municipality’s ability to dispose of 
solid waste, if municipal services are to be used. 
Finding:  The applicant has expressed and provided information on plans to manage solid waste in the 
mobile home park in a manner that  will support the proposed development   
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
H. Water Body Quality and Shoreline Protected. 

Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the proposed 
development will not adversely affect the quality of that body of water or unreasonably affect the shoreline of 
that body of water. 
Finding:  The site or the development is located in the Shoreland or Resource Protection Overlay Zones. 
The stormwater management plan includes features to treat stormwater in accordance with MEDEP 
requirements, and best management practices. 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
I. Groundwater Protected. 
The proposed development will not, alone or in conjunction with existing activities, adversely affect the 
quality or quantity of groundwater. 
Finding:  The site is serviced by town sewer and it does not appear the proposed development will 
adversely affect the groundwater. The applicant has provided analyses of the pre- and post-development 
stormwater management, and described that post-construction conditions will mimic pre-construction 
conditions relative to interaction of stormwater and groundwater. The general pattern and spatial 
distribution of stormwater discharge is similar pre and post. Further, most of the stormwater discharges are 
designed to flow through infiltration or bioretention BMPs, which will encourage infiltration of runoff to 
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groundwater, further causing conditions post construction to mimic pre-construction conditions. The 
applicant’s environmental consultant made an additional presentation of these and related findings to the 
Planning Board (pending).  
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
J. Flood Areas Identified and Development Conditioned. 

All flood-prone areas within the project area have been identified on maps submitted as part of the 
application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway Maps 
and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed development, or 
any part of it, is in such an area, the applicant must determine the one hundred (100) year flood elevation 
and flood hazard boundaries within the project area. The proposed plan must include a condition of plan 
approval requiring that principal structures in the development will be constructed with their lowest floor, 
including the basement, at least one foot above the one hundred (100) year flood elevation. 
Finding: A portion of the site is located in the flood zone, however, no buildings or structures will be 
constructed within these zones. 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 

K. Stormwater Managed. 
Stormwater Managed. The proposed development will provide for adequate stormwater management 
Finding: The proposed development has received state permits and has been reviewed by the town’s peer-
review engineer. The designs meet applicable best management practices for management of flow and 
stormwater treatment. 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
L. Erosion Controlled. 
The proposed development will not cause unreasonable soil erosion or a reduction in the land’s capacity to 
hold water so that a dangerous or unhealthy condition results. 
Finding: The proposed development has received state permits and has been reviewed by the town’s peer-
review engineer.  The applicant has prepared a Earth/Rock Removal Operations Plan reviewed by town 
staff and Peer-review engineer. Designs meet applicable management requirements for control of erosion.  
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
M. Traffic Managed. 
The proposed development will: 
1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 
of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 
Finding: The proposed development is not subject to a state traffic movement permit.  Vehicular and 
pedestrian circulation has been reviewed by the town’s staff and peer-review engineer, a one-way 
circulation that accommodates pedestrian access has been provided. The applicant’s Earth/Rock Removal 
Operations Plan includes reasonable strategies for limiting the impacts of construction-period impacts of 
trucking of excavated materials from the site. 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
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N. Water and Air Pollution Minimized. 
The proposed development will not result in undue water or air pollution. In making this determination, the 
following must be considered: 
 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 
Finding: 

1. No filling or development is proposed within the 100 year floodplain. 
2. Development will utilize town sewer. 
3. Development will utilize town sewer. 
4. Development will utilize town sewer. 
5. The applicant has received the MDEP Stormwater License and ACOE Permit 
6. There will be no handling of hazardous materials. 

The applicant has completed an independent analysis of specific air quality impacts during construction 
activities, which concludes that emissions from planned construction activities will meet National 
Ambient Air Quality Standards recognized by the USEPA.  
Conclusion: This standard appears to be met. 

Vote of   0    in favor 0  against  0  abstaining 
O. Aesthetic, Cultural and Natural Values Protected. 

The proposed development will not have an undue adverse effect on the scenic or natural beauty of the area, 
aesthetics, historic sites, significant wildlife habitat identified by the department of inland fisheries and 
wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for physical or 
visual access to the shoreline. 
Finding: The proposed development does not have any adverse effects to any known aesthetic, cultural 
and natural values that require protection.  A 25-foot no disturb setback is required around the Wilson 
family cemetery located on the site and parking is also provided to accommodate visitors. 
Conclusion:  The standard appears to have been met. 

Vote of   0    in favor 0  against  0  abstaining 
P. Developer Financially and Technically Capable. 

Developer is financially and technically capable to meet the standards of this section. 
Finding:  16.10.7.2.P. Performance Guaranty and Town Acceptance to secure completion of all 
improvements required by the Planning Board and written evidence the Town manager is satisfied with the 
sufficiency of such guaranty. This is required prior to final approval, and will include restoration of off-site 
roadway impacts, as necessary.   
Conclusion: This standard appears to be met. 

Vote of   0    in favor 0  against  0  abstaining 
 
 
WETLAND ALTERATION FINDINGS OF FACT:  The project includes 900 sf of wetlands filling 
associated with roadway construction.  An application for wetlands alteration needs to be prepared and 
submitted per 16.9.3.  Note that the MEDEP has issues a Permit by Rule for the filling.    
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16.9.3.7 Wetlands Alteration Approval Criteria 

A.  In making the final determination as to whether a wetland application should be approved, the Planning 
Board will consider existing wetland destruction and the cumulative effect of reasonably anticipated future 
uses similar to the one proposed. Preference will be given to activities that meet wetland setbacks, have a 
reasonable stormwater management plan (subject to Planning Board review and approval), and that dedicate 
easements for the purposes of maintaining the wetland and the associated drainage system. Approval to alter 
a wetland will not be granted for dredging or ditching solely for the purpose of draining wetlands and 
creating dry buildable land areas. An application for a wetlands alteration will not be approved for the 
purpose of creating a sedimentation or retention basin in the wetland.   Increased peak runoff rates resulting 
from an increase in impermeable surfaces from development activities are not allowed. 
TBD  (pending wetlands alteration application) 

Vote of   0    in favor 0  against  0  abstaining 
B. It is the responsibility and burden of the applicant to show that the proposed use meets the purposes of 
this Code and the specific standards listed below to gain Planning Board approval to alter a wetland. The 
Planning Board will not approve a wetlands alteration unless the applicant provides clear and convincing 
evidence of compliance with the Code. 
TBD  (pending wetlands alteration application) 

Vote of   0    in favor 0  against  0  abstaining 
C. In evaluating the proposed activity, the Planning Board may need to acquire expert advisory opinions. 
The applicant must be notified in writing, by the Town Planner at the Planning Board’s request, that the 
applicant will bear the expenses incurred for the expert persons or agencies. The Planning Board will 
consider the advisory opinion, including any recommendations and conditions, provided by the Conservation 
Commission. 

TBD  (pending wetlands alteration application) 

Vote of   0    in favor 0  against  0  abstaining 
D. When the Planning Board finds the demonstrated public benefits of the project as proposed, or modified, 
clearly outweigh the detrimental environmental impacts, the Planning Board may approve such development, 
but not prior to granting approval of a reasonable and practicable mitigation plan, (see Section 16.9.3.9) and 
not prior to the completion of all performance guaranties for the project, (see Section 16.10.8.2.2). 
Applicant:  The project includes a reasonable and practicable mitigation plan which includes the following: 
 45,559 SF protected wooded buffer easement on Lot 10 adjacent to the roadway.This best management 

practice (BMP) provides superior stormwater treatment, requires minimal maintenance, and preserves 
existing woodland. Constructin of other BMPs, such as constructing underdrained soil filters along the 
roadway would reduce the land restriction to the owner (area of easements), but would require additional 
clearing of mature woodland. 

 A 3’ by 3’ roadway culvert with a partially buried invert allows passage of aquatic fauna to and from the 
on-site wetland to the wetland on the abutting parcel to the north. 

 To mitigate impacted habitat, the applicant proposes tree planting along the northerly and easterly property 
line as shown on the drawings. This also services as a naturalized buffer for the residents and abutters. 
Bird houses and shrubs selected for wildlife benefits are proposed at the open space community area 
located south the Lot 6. Additional trees will be planted on Lots 7, 8 and 9 as well as the portion of open 
space west of Lot 9 (which will be allowed to revert to woodland). 

 Open space provided exceeds the cluster development requirement by 42,253 sf or 0.97 acres (13.27 acres 
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vs. 12.3 acres). 
 Open space uplands provided exceeds the cluster development requirement by 34,848 sf or 0.80 acres (4.79 

acres vs. 3.99 acres). 
 The applicant will provide the applicable wetland mitigation fees to the Town The applicant anticipates 

establishing an escrow account for the permanence guarantee and is scheduling a meeting with the Town 
Manager for review and approval of form. 

 
TBD  (pending wetlands alteration application) 

Vote of   0    in favor 0  against  0  abstaining 
E. The applicant must submit applicable documentation that demonstrates there is no practicable 
alternative to the proposed alteration of the wetland. In determining if no practicable alternative exists, the 
Board will consider the following: 
The proposed use: 
1. Uses, manages or expands one or more other areas of the site that will avoid or reduce the wetland 
impact; 
2. Reduces the size, scope, configuration or density of the project as proposed, thereby avoiding or reducing 
the wetland impact; 
3. Provides alternative project designs, such as cluster  development, roof gardens, bridges, etc., that avoid 
or lessen the wetland impact; and 
4. Demonstrates that the proposed development meets or exceeds best management practices for stormwater 
management in the wetland areas. 
TBD  (pending wetlands alteration application) 

Vote of   0    in favor 0  against  0  abstaining 
F. In determining if the proposed development plan affects no more wetland than is necessary the Planning 
Board will consider if the alternatives discussed above in subsection A of this section accomplish the following 
project objectives: 
The proposed use will not: 
1. Unreasonably impair or diminish the wetland’s existing capacity to absorb, store, and slowly release 

stormwater and surface water runoff; 
2. Unreasonably increase the flow of surface waters through the wetland; 
3. Result in a measurable increase in the discharge of surface waters from the wetland; 
4. Unreasonably impair or diminish the wetland’s capacity for retention and absorption of silt, organic 

matter, and nutrients; 
5. Result in an unreasonable loss of important feeding, nesting, breeding or wintering habitat for wildlife or 

aquatic life;  all crossings must be designed to provide a moist soil bed in culvert inverts and to not 
significantly impede the natural migration of wildlife across the filled area; 

6. Result in a measurable increase of the existing seasonal temperature of surface waters in the wetland or 
surface waters discharged from the wetlands. 

7. Result in a measurable alteration or destruction of a vernal pool. 
TBD  (pending wetlands alteration application) 

Vote of   0    in favor 0  against  0  abstaining 
 
Title 16.8.3.1 - Street Naming Application: 
TBD 

Vote of  0  in favor 0  against   0  abstaining 
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NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and 
based on these Findings determines the proposed Development will have no significant detrimental 
impact, and the Planning Board hereby grants Final Approval for the Development at the above 
referenced property, including any waivers/modifications granted or conditions as noted.  
 

Conditions of Approval (to be depicted on final plan):  
 
1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 

plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site construction to ensure adequate erosion control and slope stabilization. 

3. Applicant follow the provisions and requirements of the final Earth/Rock Removal Operations Plan  
approved for the project 

4. Prior to the commencement of grading and/or construction within a building envelope, as shown on the 
Plan, the owner and/or developer must stake all corners of the envelope. These markers must remain in 
place until the Code Enforcement Officer determines construction is completed and there is no danger 
of damage to areas that are, per Planning Board approval, to remain undisturbed. 

5. All Notices/Instructions to Applicant contained herein. 

 
Conditions of Approval (not to be depicted on final plan): 

6. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board or Peer 
Review Engineer, and submit for Staff review prior to presentation on final Mylar 

7. Prior to start of any site development/construction, applicant shall pay wetland mitigation fees of 
$________ 

8. Drafts of all easements must be provided for staff review prior to signing of final plan. 

 
Notices/Instructions to Applicant:  
 
1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with 

review, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and 
abutter notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 
variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. One (1) mylar copy and two (2) paper copies of the final plan (recorded plan if applicable) and any and 
all related state/federal permits or legal documents that may be required, must be submitted to the Town 
Planning Department.  Date of Planning Board approval shall be included on the final plan in the 
Signature Block. 

4. The owner and/or developer, in an amount and form acceptable to the town manager, must file with the 
municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements 
and site erosion and stormwater stabilization, including infrastructure construction inspection fees. 
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5. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating the Plan and supporting documentation, the Findings of Fact, and any 
Conditions of Approval.  

 
The Planning Board authorizes the Planning Board Chairperson sign the Final Plan and the Findings of 
Fact upon confirmation of compliance with any conditions of approval.  
 

Vote of   0    in favor  0   against   0    abstaining 
 
 

APPROVED BY THE KITTERY PLANNING BOARD ON       
 

 
 

Ann Grinnell, Planning Board Chair 
 

 
 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning 
Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, 
within forty-five (45) days from the date the decision by the Planning Board was rendered. 






































































































































































	KITTERY PLANNING BOARD                UNAPPROVED
	FINDINGS OF FACT -
	For
	Meetings Held
	FINDINGS OF FACT
	Item 3_applicationmaterials.pdf
	SKonica_Pla16020418000
	SKonica_Pla16020418010
	SKonica_Pla16020418030
	SKonica_Pla16020418050
	SKonica_Pla16020418060


