APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
March 25, 2013					                       	   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Dow read the introductory.
3.	Pledge of Allegiance 
Chairperson Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson George Dow, Vice Chairperson Jeffrey Pellitier, Councilors Frank Dennett, Jeffrey Brake, Jeffrey Thomson, Judy Spiller and Leo Guy.
5.	Agenda Amendment and Adoption – 
	Councilor Dennett indicated he would like to add a new item under new business, item 13n, reading “The Kittery Town Council moves to re-appoint Earldean Wells to the Conservation Commission for a term ending 5/31/15”.
	Chairperson Dow noted he would like to add a new item under new business item, 13o, reading “The Kittery Town Council moves to authorize the Town Manager to negotiate and enter into a contract with the Sewer Department’s engineering firm to complete the design of infrastructure on capital projects as presented”.
	Chairperson Dow noted he would like to add a new item under new business item, 13p, reading, ”The Kittery Town Council moves to authorize the Town Manager to negotiate and enter into a contract with the Sewer Department’s engineering firm to complete the design of the sewer extension capital projects as presented”.
	Chairperson Dow indicated that he would like to add an item under 9, to read “The Kittery Town Council will hear from Norman Albert of the DPW to speak regarding the plowing of streets and sidewalks”.
	The agenda was accepted as amended.
6.	Executive Session - None	
7.	Acceptance of Previous Minutes – 3/11/13
	The minutes of 3/11/13 were accepted as amended.
8.	Interviews for the Board of Appeals – Norman Leon (3 years)
	Norman Leon came to the podium and stated that he wanted to do something for the town and thought that the BOA was the right place for him.  Councilor Spiller indicated that the BOA had recently enacted an attendance policy and wanted to make sure he had the time to attend the meetings.  Mr. Leon responded that he did have the time.
	COUNCILOR THOMSON MOVED TO APPOINT NORMAN LEON TO THE BOARD OF APPEALS FOR A TERM ENDING 3/25/16, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
9.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials – 
	a.  The Kittery Town Council will hear from Norman Albert of the DPW regarding the plowing of streets and sidewalks.
	Norman Albert came to the podium and noted that after storms, all plow drivers wing the sidewalks off.  He continued that they had hired a part time sidewalk plow driver the previous year who comes in to plow after the storms are over.  He stated that it saved time and allowed residents access to the sidewalks during a storm.  Mr. Albert noted the DPW had purchased a second sidewalk plow recently and would have two part time people next year.  Mr. Albert indicated that the reason people were seeing pieces of granite in the roadways were because the granite is rough and the plows were flaking off the loose scale.  He continued this was only happening on new sections of sidewalks and would stop after a couple of years.  Mr. Albert also stated relative to the large pothole on Bridge Street, that they had attempted to repair it a couple of times but due to the cold weather, nothing was holding.  He stated once the asphalt plants opened, they would be replacing that section on the road.  Mr. Albert stated that the hole was being checked on daily.
10. 	PUBLIC HEARINGS -  
	a.  (030213-1)  The Kittery Town Council moves to hold a public hearing on an application from Perry B. Mogul, 270 Bar Mills Road #6, Hollis Center, ME for a Victualer’s License for Perry’s Sidewalk Café, Tanger Outlet 1, 283 US Route 1.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR THOMSON MOVED TO APPROVE AN APPLICATION FROM PERRY B. MOGUL, 270 BAR MILLS ROAD #6, HOLLIS CENTER ME FOR A VICTUALER’S LICENSE FOR PERRY’S SIDEWALK CAFÉ, TANGER OUTLET 1, US ROUTE 1, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	b.  (030213-2)  The Kittery Town Council moves to hold a public hearing on an application from JK Restaurants LLC, 5 Melanies Court, Kittery ME for a Victualer’s License for Rudder’s Public House,70 Wallingford Square.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR THOMSON MOVED TO APPROVE AN APPLICATION FROM JK RESTAURANTS LLC, 5 MELANIES COURT, KITTERY ME FOR A VICTUALER’S LICENSE FOR RUDDER’S PUBLIC HOUSE, 70 WALLINGFORD SQUARE, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c.  (030213-3)  The Kittery Town Council moves to hold a public hearing on an ordinance to authorize bonding for sewer infrastructure capital improvement projects not to exceed $4,403,500 subject to approval at a Town Referendum Election to be held on June 11, 2013.
	Chairperson Dow opened the public hearing.
	Bob Harris came to the podium and stated that he wanted a guarantee that taxpayers who did not have a sewer hookup were not going to have to pay for this.
	Debbie Driscoll came to the podium and indicated that she wanted to know who was going to have to pay for the bonds.  She continued she wanted it clear on the ballot how the bonds were going to be repaid.
	COUNCILOR PELLETIER MOVED TO PLACE THE ORDINANCE ON THE JUNE 11, 2013 BALLOT, SECONDED BY COUNCILOR SPILLER.
	Councilor Dennett indicated that there were no guarantees on who was going to have to repay the bond but that he was sure that every effort was going to be made to repay the bonds by the proceeds that come into the Sewer Department, but that the bonds were going to be general obligation bonds.  He continued that it could be possible that the taxpayers would have to pick up the cost if the sewer department was unable to.  Councilor Thomson indicated that he agreed with  Councilor Dennett.  Councilor Dennett stated that he agreed with the concept and thought that most of it was necessary but that he did not think that they should proceed at that point and hold off until later in the year.
	COUNCILOR DENNETT MOVED TO POSTPONE THE ITEM UNTIL AFTER JULY 8, 2013, SECONDED BY COUNCILOR GUY.
	George Kathios, Superintendent of Sewers, came to the podium and stated that the proposed projects were needed and they were in dire need of repairs and upgrades.  He continued that they could end up encountering some major issues in the next 6-8 months and would then have to draw from the reserve accounts.  Councilor Spiller stated she thought they needed to do this now because of the potential risks it could cause if they put it off and that she thought the voters should decide.  
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR THOMSON, COUNCILOR SPILLER, COUNCILOR PELLETIER AND CHAIRPERSON DOW OPPOSED.  MOTION DOES NOT CARRY 3/4.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
d.  (030213-4)  The Kittery Town Council moves to hold a public hearing on an ordinance to authorize Council to issue bonds for sewer extension funding not to exceed $7,586,525, subject to approval at a Town Referendum Election to be held on June 11, 2013.
Chairperson Dow opened the public hearing.
Debbie Driscoll came to the podium and wanted to know who was going to repay the bonds, the sewer rate payers or the taxpayers.  She indicated that she was concerned with the timing of the phases.
Chairperson Dow then closed the public hearing.
Mark Thompson of SEA Engineers came to the podium and stated the order of the phases was based on logistics.  He continued that a large debt had just been paid off by the sewer department and that opened up funds which would allow for no increase to the rate payers or taxpayers.  
COUNCILOR THOMSON MOVED TO PUT THE ORDINANCE ON THE JUNE 11, 2013 BALLOT, SECONDED BY COUNCILOR SPILLER.
Councilor Dennett and Chairperson Dow indicated they were both in opposition of the item.
A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND CHAIRPERSON DOW OPPOSED.  MOTION PASSES 5/2.
	e.  (030213-5)  The Kittery Town Council moves to hold a public hearing on an ordinance to authorize Council to issue bonds not to exceed $150,000 to partially fund the purchase of town agricultural conservation easements on the 300 acre Rustlewood Farm, owned by the Johnson Family.  Said easements will be held by the Kittery Land Trust.  Subject to approval at a Town Referendum Election to be held on June 11, 2013.
	Chairperson Dow opened the public hearing.
	Bob Harris came to the podium and stated that he thought this was unnecessary.
	Craig Wilson of the Open Space Committee came to the podium and indicated that they had voted in favor of this and that it was consistent with the Comprehensive Plan.  He continued that he thought the town needed to preserve this piece of land.
	Michael Landgarten, owner of Bob’s Clam Hut and Robert’s Maine Grill, came to the podium.  Mr. Landgarten stated that his restaurants, as well as many other local restaurants, were buying local produce and that he was in favor of this.  He continued that it would allow businesses to continue to buy local and would also help reduce the carbon footprint.  
	Norman Leon came to the podium and stated that he approved of the bonding.  He continued that they needed Rustlewood Farm to stay in the community.
	Phyllis Ford of the Spruce Creek Association came to the podium and stated that Rustlewood Farm was doing natural filtering and sponging of the creek and that it was important that it remained as it was.
	Ken Fellows, member of the Kittery Land Trust, stated that he did not think that property taxes would go up because of this.
	COUNCILOR SPILLER MOVED THAT THE ORDINANCE BE PUT ON THE JUNE 11, 2013 BALLOT, SECONDED BY COUNCILOR PELLETIER.
	Councilor Dennett stated that by his calculations, Kittery owned 71% of the acreage but was asking to foot 91% of the municipal donations.
	Rob Nichols of the Kittery Land Trust stated this was based on the valuation of the land owned by each community and that Eliot’s portion of the land was mostly undevelopable.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
	f.  (030213-6)  The Kittery Town Council moves to hold a public hearing to amend the Kittery Town Code, Title 16, Article XXIV, Exterior Lighting.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR THOMSON MOVED TO AMEND THE KITTERY TOWN CODE, TITLE 16, ARTICLE XXIV, EXTERIOR LIGHTING AS PRESENTED, SECONDED BY COUNCILOR SPILLER.
	A  ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
11.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – 
	Bob Harris came to the podium and stated he thought that if the taxpayers were going to have to pay and were not on the sewer line, than the town should have to pay if someone’s sewer system failed.  He continued he thought the town was opening something up that they do not want to.  
	Norman Leon came to the podium and stated that he thought that Kittery should have a celebration of the grand opening of the Memorial Bridge.  He asked that Council give the idea some serious consideration and possibly put a resolution on the next agenda.
	b.  Chairperson’s response to public – 
	Chairperson Dow responded to Mr. Harris and stated that he did not think that the town would be responsible for a failing sewer system if the town did not approve the extension.
	Chairperson Dow asked Council relative to Mr. Leon’s idea if this was something that Council would consider.  Councilor Dennett indicated that he was in favor of it as long as the town did not have to pay for it.  Chairperson Dow stated if a group wanted to put something together it was encouraged.
12.	UNFINISHED BUSINESS –  None
13.	NEW BUSINESS
 	a.  Donations/gifts received for Council disposition – None
	b.  (030213-7)  The Kittery Town Council moves to approve an application from JK Restaurants LLC, 5 Melanies Court, Kittery ME for a Malt, Spirituous and Vinous Liquor License for Rudder’s Public House, 70 Wallingford Square..	
	COUNCILOR SPILLER MOVED TO APPROVE AN APPLICATION FROM JK RESTAURANTS LLC, 5 MELANIES COURT, KITTERY ME FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR RUDDER’S PUBLIC HOUSE, 70 WALLINGFORD SQUARE, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	c.  (030213-8)  The Kittery Town Council moves to approve and sign a resolution calling upon the Maine Legislature to reject the Governor’s biannual budget proposals.
	Councilor Thomson indicated this resolution had been sent by their state representative and had been passed by a number of communities to express concern with the Governor’s budget and that it had no legal bearing.
	State Representative Deane Rykerson came to the podium and stated that the spirit of the resolution was the most important thing and that the resolution had been signed by 36 communities.  
	COUNCILOR THOMSON MOVED TO APPROVE AND SIGN A RESOLUTION CALLING UPON THE MAINE LEGISLATURE TO REJECT THE GOVERNOR’S BIANNUAL BUDGET PROPOSALS, SECONDED BY COUNCILOR BRAKE.
	Councilor Dennett stated it should read biennial as opposed to biannual.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
d.  (030213-9)  The Kittery Town Council moves to approve the disbursement warrants.	
COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e.  (030213-10)  The Kittery Town Council moves to authorize the Kittery/Eliot VFW Memorial Post 9394 of the Veterans of Foreign Wars to hold the Memorial Day Parade and Ceremonies on Saturday, May 25, 2013 beginning at 9:00 A.M.
	COUNCILOR SPILLER MOVED TO AUTHORIZE THE KITTERY/ELIOT VFW MEMORIAL POST 9394 OF THE VETERANS OF FOREIGN WARS TO HOLD THE MEMORIAL DAY PARADE AND CEREMONIES ON SATURDAY, MAY 25, 2013 BEGINNING AT 9:00 A.M., SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f.  (030213-11)  The Kittery Town Council moves to amend Council Rules as presented.
	COUNCILOR DENNETT MOVED TO AMEND COUNCIL RULES AS PRESENTED, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
g.  (030213-12)  The Kittery Town Council moves to issue a construction overlimit permit to the contractor for the MDOT Project No. IM-1805(200)E in the Town of Kittery allowing the contractor to use overweight equipment and loads on municipal ways.
	COUNCILOR DENNETT MOVED TO ISSUE A CONSTRUCTION OVERLIMIT PERMIT TO THE CONTRACTOR FOR THE MDOT PROJECT NO. IM-1805(200)E IN THE TOWN OF KITTERY ALLOWING THE CONTRACTOR TO USE OVERWEIGH EQUIPMENT AND LOADS ON MUNICIPALS WAYS, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h.  (030213-13)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Mary Safford Wildes Trust to interview Jeffrey Thomson for re-appointment to that board until 2/28/15.
	COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR SPILLER TO MEET WITH THE CHAIR OF THE MARY SAFFORD WILDES TRUST TO INTERVIEW JEFFREY THOMSON FOR RE-APPOINTMENT TO THAT BOARD UNTIL 2/28/15, SECONDED BY COUNCILOR PELLETIER, WITH ALL IN FAVOR.
i.  (030213-14)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Parks Commission to interview Maury Hepner for re-appointment to that board until 5/3/15.
COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR THOMSON TO MEET WITH THE CHAIR OF THE PARKS COMMISSION TO INTERVIEW MAURY HEPNER FOR RE-APPOINTMENT TO THAT BOARD UNTIL 5/3/15, SECONDED BY COUNCILOR BRAKE, WITH ALL IN FAVOR.
j.  (030213-15)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Recycling Scholarship Committee to interview Norman Leon for re-appointment to that board until 2/8/15.
COUNCILOR THOMSON MOVED TO APPOINT COUNCILOR PELLETIER TO MEET WITH THE CHAIR OF THE RECYCLING SCHOLARSHIP COMMITTEE TO INTERVIEW NORMAN LEON FOR RE-APPOINTMENT TO THAT BOARD UNTIL 2/8/15, SECONDED BY COUNCILOR BRAKE WITH ALL IN FAVOR.
	k.  (030213-16)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Conservation Commission to interview Holly Elkins for re-appointment to that board as an associate member until 5/31/15.
	COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR BRAKE TO MEET WITH THE CHAIR OF THE CONSERVATION  COMMISSION TO INTERVIEW HOLLY ELKINS FOR RE-APPOINTMENT TO  THAT BOARD AS AN ASSOCIATE MEMBER UNTIL 5/31/15, SECONDED BY COUNCILOR THOMSON WITH ALL IN FAVOR.
	l.  (030213-17)  The Kittery Town Council moves to approve a pole permit license for Northern New England Telephone Operations LLC d/b/a FairPoint Communications-NNE and Central Maine Power Company to erect 1 new pole (235/65) on Whipple Road in Kittery.
	COUNCILOR THOMSON MOVED TO APPROVE A POLE PERMIT LICENSE FOR NORTHERN NEW ENGLAND TELEPHONE OPERATIONS LLC D/B/A FAIRPOINT COMMUNICATIONS-NNE AND CENTRAL MAINE POWER COMPANY TO ERECT 1 NEW POLE (235/65) ON WHIPPLE ROAD IN KITTERY, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	m.  (030213-18)  The Kittery Town Council moves to enter into an agreement with Municipal Resources Inc. and the Town of Kittery for the recruitment and hiring of a new Town Manager.  
	COUNCILOR SPILLER MOVED TO ENTER INTO AN AGREEMENT WITH MUNICIPAL RESOURCES INC. AND THE TOWN OF KITTERY FOR THE RECRUITMENT AND HIRING OF A NEW TOWN MANAGER, SECONDED BY COUNCILOR BRAKE.
	Councilor Dennett explained his issues with the contract and stated that the issue should be postponed until the next meeting.
	CHAIRPERSON DOW MOVED TO POSTPONE THE ITEM UNTIL THE APRIL 8, 2013 MEETING, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
n.	The Kittery Town Council moves to re-appoint Earldean Wells to the Conservation Commission for a term ending 5/31/15.
	COUNCILOR THOMSON MOVED TO RE-APPOINT EARLDEAN WELLS TO THE CONSERVATION COMMISSION FOR A TERM ENDING 5/31/15, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
o.	The Kittery Town Council moves to authorize the Town Manager to negotiate and enter into a contract with the Sewer Department’s engineering firm to complete the design of infrastructure on capital projects as presented.
	Councilor Dennett stated that this item, along with item 13P, were not ready to proceed that evening.  Chairperson Dow indicated they would be put on the next agenda for action.
p.	The Kittery Town Council moves to authorize the Town Manager to negotiate and enter into a contract with the Sewer Department’s engineering firm to complete the design of the sewer extension capital projects as presented.
No action was taken.
14.	COUNCILOR ISSUES OR COMMENT
	 Councilor Thomson asked if there was any update on the lighting on Ridgewood Drive.  Town Manager Place indicated that she would be following up with the police department on the issue.
	Councilor Thomson stated there was no sign outside of the Black Birch that it was a one way street.
	Councilor Guy asked if they could get a copy of the transfer station fees in their next packets as he had been approached by residents who were getting charged different amounts.
15.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson –
	Chairperson Dow stated that he would like to receive a copy of the revenues and expenditures at the transfer station.
	b.  Town Manager’s Report –
	Town Manager Place indicated that the proposed CIP budget had been included in Council’s packets.
	c.  Committee Reports – 
	Councilor Thomson stated the KCC would be holding their first theatrical performance that weekend and the following weekend and there were many events taking place at the center.
	Councilor Spiller indicated relative to the Wood Island Committee, that they had met with WILSSA and they  had unanimously concluded that the project was not going to be viable She continued it had been recommended that the building be demolished and the fire chief was looking into how that could be done.
16.  	EXECUTIVE SESSION – None
17.	ADJOURNMENT
	COUNCILOR THOMSON MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 9:31 P.M.
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