APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
June 25, 2012					                       	  	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Councilors Frank Dennett, Gary Beers, Leo Guy and Jeffrey Pelletier.
5.	Agenda Amendment and Adoption –
	CHAIRPERSON DENNETT MOVED TO ADD ITEM 12 L, TO SIGN THE RESOLUTION TO EXTEND THE BUDGET DEADLINE BY ONE MONTH, SECONDED BY COUNCILOR BEERS WITH ALL IN FAVOR.
	CHAIRPERSON SPILLER MOVED THAT ITEM 6, EXECUTIVE SESSION, BE MOVED TO FOLLOW ITEM 15, SECONDED BY COUNCILOR PELLETIER, WITH ALL IN FAVOR.
	The agenda was adopted as amended.
6.	Executive Session – moved until after Item 15
7.	Acceptance of Previous Minutes – 6/11/12
	The minutes of 6/11/12 were accepted as amended.
8.	Interviews for the Board of Appeals – None
9. 	PUBLIC HEARINGS -  
	a.  (060312-1)  The Kittery Town Council moves to hold a public hearing to amend the Kittery Town Code, Title 2, Chapter 2.4 Personnel Positions Established.
	Chairperson Spiller noted that this public hearing was advertised in the Portsmouth Herald.  Chairperson Spiller then opened the public hearing and no response being heard, closed the public hearing.  
	COUNCILOR BEERS MOVED THAT THE TOWN OF KITTERY HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, AMENDING TITLE 2, CHAPTER 2.4, AS PRESENTED, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	b.  (060312-2)  The Kittery Town Council moves to hold a public hearing to amend the Kittery Town Code, Title 11 General Assistance, Section 11.6.8.2.2 Housing.
	Chairperson Spiller noted that this public hearing was advertised in the Portsmouth Herald.  Chairperson Spiller then opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR BEERS MOVED THAT THE TOWN OF KITTERY HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, REVISING TITLE 11, SECTION 11.6.8.2.2 HOUSING AS PROVIDED IN 22 M.R.S, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	c.  (060312-3)  The Kittery Town Council moves to hold a public hearing on a renewal application of Capital Video Corporation, 44 Bedson Road, Cranston, RI for a Viewing Booths License for Amazing.Net, 92 Route 236.
	Chairperson Spiller opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR BEERS MOVED TO APPROVE A RENEWAL APPLICATION OF CAPITAL VIDEO CORPORATION, 44 BEDSON ROAD, CRANSTON, RI FOR A VIEWING BOOTHS LICENSE FOR AMAZING.NET, 92 ROUTE 236, SECONDED BY CHAIRPERSON SPILLER.  
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
10.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – 
	Pauli Rines and Kris Lynes came to the podium and indicated that they were from the group End 68 Hours of Hunger.  Ms. Rines indicated the group consisted of community volunteers in an effort to supply food for children for the weekend during the school year.  She thanked Councilor Beers for donating his Council salary.  They indicated that they currently had 65 kids in the program and that they were hoping to expand the program next year.  They continued they were going to be putting a bin in the lobby of the town hall to collect food donations over the summer and provided Council with a list of items they needed.
	Robert Harris came to the podium and stated that the roadside mowing was still happening four times a week and it used to take 45 minutes.  He continued that he did not think that the four 10 hour workdays were working and that employees were getting paid for 10 hours on holidays when they would have previously only gotten paid for 8.  Mr. Harris noted that he thought that the town was wasting money.
	b.  Chairperson’s response to public – 
	Chairperson Spiller thanked End 68 Hours of Hunger for their work.
	Chairperson Spiller stated that the 4 day work week was currently under review.  Town Manager Markel indicated that employees were only paid for 8 hours on holidays.  He continued that there was a survey underway to find out how the residents thought it was working and there were some ideas on extending the hours later into the evening and opening for a half day on Fridays.  
11.	UNFINISHED BUSINESS –  None
12.	NEW BUSINESS
	 a.  (060312-4)  The Kittery Town Council moves to approve amending the Personnel Positions-Classifications Policy to include proposed job descriptions.
	COUNCILOR PELLETIER MOVED TO APPROVE AMENDING THE PERSONNEL POSITIONS-CLASSIFICATIONS POLICY TO INCLUDE PROPOSED JOB DESCRIPTIONS, INCLUDING CHAPTER 2.5 COMPENSATION, SECONDED BY CHAIRPERSON SPILLER.
	Councilor Dennett indicated that he had some issues with the proposed documents and explained what those were.  
	COUNCILOR BEERS MOVED TO POSTPONE ACTION ON THIS ITEM UNTIL JULY 9, 2012, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
b.  (060312-5)  The Kittery Town Council moves to amend Title 11, Appendix A, General Assistance Maximums for the period covering July 1, 2012 – June 30, 2012.
	Councilor Beers noted that this item had already been taken care of and could be bypassed.
c.  (060312-6)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR BEERS MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY CHAIRPERSON SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
d.  (060312-7)  The Kittery Town Council moves to grant a letter of no objection by the Town, as an abutter, to Frisbee Holdings, LLC to allow a reduction in the setback requirement of the Frisbee Holdings proposed pier from the Town Wharf at Pepperrell Cove, and to authorize the Town Manager to prepare and sign the letter of no objection, with any additional considerations for the protection of the Town with the letter to be reviewed by the Town Attorney prior to the issuance.
	COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL GRANT A LETTER OF NO OBJECTION BY THE TOWN, AS AN ABUTTER, TO FRISBEE HOLDINGS, LLC TO ALLOW A REDUCTION IN THE SETBACK REQUIREMENT OF THE FRISBEE HOLDINGS’ PROPOSED PIER FROM THE TOWN WHARF AT PEPPERRELL COVE, AND AUTHORIZES THE TOWN MANAGER TO PREPARE AND SIGN THE LETTER OF NO OBJECTION, WITH ANY ADDITIONAL CONSIDERATION FOR THE PROTECTION OF THE TOWN WITH THE LETTER TO BE REVIEWED BY THE TOWN ATTORNEY PRIOR TO THE ISSUANCE, SECONDED BY CHAIRPERSON SPILLER.
	COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO ADD AS SHOWN ON A PLAN DATED 1/15/12, PREPARED BY RIVERSIDE PICKERING MARINE, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 5/0.
e.  (060312-8)  The Kittery Town Council moves to approve a renewal application from Daniel Raynard, 14 Stonecroft, Apt. 6, Portsmouth, NH for a Malt and Vinous Liquor License for Tasty Thai, 182 State Road.
COUNCILOR BEERS MOVED TO APPROVE A RENEWAL APPLICATION FROM DANIEL RAYNARD, 14 STONECROFT, APT. 6, PORTSMOUTH, NH FOR A MALT AND VINOUS LIQUOR LICENSE FOR TASTY THAI, 182 STATE ROAD, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	f.  (060312-9)  The Kittery Town Council moves to discuss the Eliot Sewer Agreement Negotiations.
	Councilor Beers noted that the issue did not pass voter approval on June 12th.  He continued if they put it on the November ballot, it would delay the process another year.  Councilor Beers indicated that Eliot may be receptive to renegotiating an agreement without voter approval and that he had asked Town Manager Markel to contact the town.  Councilor Beers stated that if they were not able to renegotiate the contract, he would recommend that it should be sent to binding arbitration.  
g.  (060312-10)  The Kittery Town Council moves to appoint the following members to the Comprehensive Plan Update Committee until 12/31/12: Russell White, Scott Lincoln, Ann Grinnell, Richard Balano, Vern Gardner, Deborah Driscoll.
Councilor Beers indicated that members of other committees did not need to be elected by Council.
COUNCILOR BEERS MOVED TO APPOINT RUSSELL WHITE AND SCOTT LINCOLN TO THE COMPREHENSIVE PLAN UPDATE COMMITTEE UNTIL 12/31/12, SECONDED BY CHAIRPERSON SPILLER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	h.  (060312-11)  The Kittery Town Council moves to accept the resignation of Councilor Gary Beers effective November 5, 2012.
	COUNCILOR BEERS MOVED TO ACCEPT THE RESIGNATION OF COUNCILOR GARY BEERS EFFECTIVE NOVEMBER 5, 2012, SECONDED BY CHAIRPERSON SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	i.  (060312-12)  The Kittery Town Council moves to schedule a public hearing to ordain an ordinance to reconcile various capital program and special revenue accounts and transfer funds to the Town to general fund unencumbered surplus.
	COUNCILOR GUY MOVED TO SCHEDULE A PUBLIC HEARING TO ORDAIN AN ORDINANCE TO RECONCILE VARIOUS CAPITAL PROGRAM AND SPECIAL REVENUE ACCOUNTS AND TRANSFER FUNDS TO THE TOWN TO GENERAL FUND UNENCUMBERED SURPLUS FOR JULY 9TH, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	j.  (060312-13)  The Kittery Town Council moves to schedule a public hearing to ordain an ordinance to transfer certain dedicated reserve fund account balances to fiscal year 2013 revenue accounts.
	COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING TO ORDAIN AN ORDINANCE TO TRANSFER CERTAIN DEDICATED RESERVE FUND ACCOUNT BALANCES TO FISCAL YEAR 2013 REVENUE ACCOUNTS FOR JULY 9TH, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
k.  (060312-14)  The Kittery Town Council moves to schedule a public hearing to ordain an ordinance to transfer certain dedicated reserve fund account balances back to the general fund unencumbered surplus.
	COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING TO ORDAIN AN ORDINANCE TO TRANSFER CERTAIN DEDICATED RESERVE FUND ACCOUNT BALANCES BACK TO THE GENERAL FUND UNENCUMBERED SURPLUS FOR JULY 9TH, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
l.  (060312-15)  The Kittery Town Council moves to sign a resolution to extend the adoption deadline for the municipal budget until July 31, 2012. 
COUNCILOR DENNETT MOVED TO SIGN A RESOLUTION TO EXTEND THE ADOPTION DEADLINE FOR THE MUNICIPAL BUDGET UNTIL JULY 31, 2012, SECONDED BY COUNCILOR BEERS.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
13.	COUNCILOR ISSUES OR COMMENT
	Councilor Dennett indicated that he missed the work that ORC used to do and was sorry that Council did away with it.  
	Councilor Guy asked if the ban on pedestrian traffic on the Sarah Long bridge was being enforced.  He continued that he thought that they could make it safer for pedestrians instead of banning it all together. Chairperson Spiller responded that she thought it was still prohibited but thought the Town Manager could possibly make a suggestion to change that.
14.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson - None
	b.  Town Manager’s Report
	Town Manager Markel indicated that he had placed two phone calls to the Town of Eliot regarding the sewer issue but had not received a response.
	Town Manager Markel stated that he was looking into Councilor Thomson’s previous request regarding how often the Sarah Long bridge is raised.  He indicated he was continuing to reach out to the appropriate officials to see if it could be modified.
	Town Manager Markel noted that the Sarah Long bridge had been struck by lightning and some of the structure had been bent.
	Town Manager Markel indicated that he was continuing to work on collective bargaining and he would be briefing Council during the Executive Session.
	Town Manager Markel noted that there had been no conclusions relative to merging regional dispatch operations.
	Town Manager Markel stated that there was a proposal from the Marshwood Adult Education program regarding merging services with Kittery which he was looking into.
	Town Manager Markel indicated that the finance director position had been re-posted and that there was one internal candidate.  He continued if that candidate did not work out, they would hire a temp until a suitable candidate was found.
	Town Manager Markel stated that two types of bacteria were found at Ft. Foster.  He continued they were going to be doing a re-test the following day and if it showed the same result, they would probably have to close the beach.	
	c.  Committee Reports – None
15.	EXECUTIVE SESSION 
	(060312-6)  The Kittery Town Council moves to go into executive session in accordance with 1 M.R.S. 405(6)(E) to meet with the Town Manager, Commissioner of Public Works and the Town Attorney to discuss contemplated litigation.
	COUNCILOR BEERS MOVED TO GO INTO EXECUTIVE SESSION, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.  EXECUTIVE SESSION OPENED AT 8:12 P.M.
	COUNCILOR BEERS MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0[footnoteRef:1].  EXECUTIVE SESSION CLOSED AT 8:35 P.M. [1:  Councilor Dennett left the Executive Session prior to the conclusion of it.] 

16.	ADJOURNMENT
	COUNCILOR BEERS MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:36 P.M.
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