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January 9, 2012					                   	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Leo Guy, Jeffrey Pelletier, Frank Dennett and Jeffrey Thomson.
5.	The Kittery Town Council moves to receive a presentation from FB Environmental Associates for the Spruce Creek Association on the Admiralty Village outfall sampling.
	Forrest Bell, owner of FB Environmental, came to the podium.  Mr. Bell stated they had been working for the past 6 years to protect Spruce Creek.  He continued their goal was to clean up the bacteria and reopen the shellfish beds.  Mr. Bell stated that the bacteria counts in the Admiralty Village area were extremely high and were an area of concern.  Emily DeFranco, project manager, came to the podium and indicated that over the past summer they had done some sampling in wet and dry weather and there were a few areas with excessive bacteria counts.  She continued they had found a pipe that was unnecessary and harboring bacteria and DPW had put aside funds to remove it next year.  Ms. DeFranco noted that the next step was to create a better map of the catch basins in hopes of identifying the source of water and to educate residents about catch basins that might be on their properties.  She continued they were also going to conduct some smoke tests to identify illicit connections.  Ms. DeFranco indicated they had also found two hotspots on Picott Road and Cole Street.  She continued the next step was to try to figure out where the water was coming from and do a camera inspection. She continued that they wanted to start Phase III of the outfall sampling.  Mr. Bell noted they did not have a proposal for additional work and that they were trying to figure out what could be done under the existing grant.  Councilor Beers asked if every outfall non-point was related to e-coli.  Mr. Bell responded that it was warm blooded fecal contamination but was very expensive to test whether it was human or animal.  Councilor Beers asked if there were any other polluting nutrients to which Mr. Bell responded there was not.
6.	Agenda Amendment and Adoption –  The agenda was accepted as presented.
7.	Acceptance of Previous Minutes – 12/21/11
	The minutes of 12/21/11 were accepted.
8.	Interviews for the Board of Appeals and Planning Board – None
9.	PUBLIC HEARINGS – 
		a. (010112-1)  The Kittery Town Council moves to hold a public hearing on a proposed amendment to Title 16 of the Kittery Town Code.
		Chairperson Spiller stated that the legal notice did not make it to the newspaper in time and was going to have to be rescheduled.
  10.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) 
		Lorraine MacKenzie came to the podium and asked if Council had received a memo from the Town Manager and CEO relative to the property next door to her house on Route 236.  She continued that she would like to know what was going to happen next.
		Sally Lewin came to the podium.  Ms. Lewin indicated that she was a former Maine State legislator and the MacKenzies had asked for her support relative to the issue with the neighboring property.  She continued that she had investigated the problem and had assisted the MacKenzies in putting together a packet of documents relating to the issue dated back to 2004.  Ms. Lewin stated they were living next to a mess and they needed help.  
		Chairperson Spiller noted that they had received the memo and that she was also angry about the situation.  She continued that she had been asking the town to reach out to the MacKenzies to speak with them about the situation.
		Hector MacKenzie came to the podium and stated that he had been fighting the town on this issue since 1998 and was asking that the town do something.  He continued that there were 3 buildings on the property and that 2 were condemned.  Mr. MacKenzie indicated that he was prepared to go the Attorney General if the situation was not addressed.
		Paul Swanik came to the podium and asked if any decisions had been made relative to the fireworks issue.
		b.  Chairperson’s response to public comments 
		Chairperson Spiller responded in regards to the MacKenzie situation, that she had started corresponding with them 6-8 months ago and had been asking regularly what was going on with the property.  She continued that she had gone to interim Town Manager Ashe who had investigated the property and asked that it be declared a dangerous building.  Chairperson Spiller stated that it was going to be on the agenda for the next meeting and that she wanted to situation to be resolved as soon as possible.
		Chairperson Spiller responded in regards to the fireworks issue that no action was going to be taken on the proposed ordinance and that they would be discussing the issue further that evening.
	11.   	UNFINISHED BUSINESS – None 
	12.  	NEW BUSINESS
		a.  (010112-2)  The Kittery Town Council moves to schedule a public hearing on a proposed amendment to Title 16 of the Kittery Town Code.	
		COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING ON A PROPOSED AMENDMENT TO TITLE 16 OF THE KITTERY TOWN CODE ON JANUARY 23, 2012, SECONDED BY COUNCILOR PELLETIER.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		b.  (010112-3)  The Kittery Town Council moves to approve a proposed amendment to Council Rules.
		CHAIRPERSON SPILLER MOVED TO AMEND SECTION 15D, 2ND SENTENCE, ON THE VERSION LAST DATED 9/27/10, TO STRIKE THE SECOND SENTENCE AND HAVE IT READ “ALL COMMUNICATION SHOULD BE DIRECTLY THROUGH THE TOWN MANAGER”, SECONDED BY COUNCILOR DOW.
		Councilor Dennett asked what the intention on the amendment was.  Chairperson Spiller stated the intent was to make sure if ORC continued, that any communication needed to go through the town manager and have no direct communication with staff.
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
		c.  (010112-4)  The Kittery Town Council moves to approve the disbursement warrants.
			
		COUNCILOR PELLETIER MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR DOW.

		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

	d.  (010112-5)  The Kittery Town Council moves to reconsider the December 28, 2011 vote on the motion “The Town of Kittery hereby ordains an ordinance to ban the sale and/or use of consumer fireworks in the Town, to be codified in the Town Code in Title 9, Public Peace, Morals and Welfare, as Chapter 9.4, Fireworks, as presented”.

	COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL RECONSIDER THE DECEMBER 28, 2011 VOTE ON THE MOTION “THE TOWN OF KITTERY HEREBY ORDAINS AN ORDINANCE TO BAN THE SALE AND/OR USE OF CONSUMER FIREWORKS IN THE TOWN, TO BE CODIFIED IN THE TOWN CODE IN TITLE 9, PUBLIC PEACE, MORAL AND WELFARE, AS CHAPTER 9.4, FIREWORKS, AS PRESENTED”, SECONDED BY COUNCILOR DOW.

	Councilor Dow indicated that he was not at the last meeting and asked what the police chief and fire chief were thinking. 

	A ROLL CALL VOTE WAS TAKEN ON THE MOTION WITH COUNCILOR DENNETT AND COUNCILOR GUY OPPOSED.  MOTION PASSES 5/2.

	Councilor Beers noted his interest was that the matter not be dropped which would leave the town with no regulatory language.  He continued reconsideration gives Council the chance to discuss the issue again.  

	Chief O’Brien came to the podium and indicated that he was dismayed at the outcome of the last meeting.  He continued he had prepared a list of facts related to fireworks injuries which he had given to Council.  Chief O’Brien stated the Fire Department would wholly support a ban on the use and sale of fireworks.

	Councilor Dow indicated initially he was for the ban on both the sale and use but he had heard from a lot of residents who thought fireworks should be allowed. He continued that he was having a hard time finding the value in allowing the use.  Councilor Guy noted that if fireworks remain banned, there is no mechanism for kids to learn how to use them safely.  He continued that if there were problems with allowing fireworks, they could always go back and amend the ordinance.  Councilor Pelletier noted he thought there should be some thoughtful consideration on the types of fireworks they could allow and they could adopt a responsible ordinance.  He continued he did not think they should ban the use totally and thought that Council could take some more time to think about the issue.  Councilor Beers indicated there was a draft presented in November which outlined reasonable, prudent control and they could have that draft put up for consideration at the next meeting.
	
	COUNCILOR PELLETIER MOVED TO POSTPONE ACTION ON THIS ITEM UNTIL THE MEETING SCHEDULED FOR JANUARY 23, 2012, SECONDED BY COUNCILOR DOW.
	
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

	e.  (010112-6)  The Kittery Town Council moves to have Frisbee School considered by the Maine Historic Preservation Commission for nomination to the National Register of Historic Places.

	Chairperson Spiller indicated that Council only needed to be aware of the nomination and that no action needed to be taken.

13.	COUNCILOR ISSUES OR COMMENTS
	Councilor Thomson stated that they were in the first year of a three tax bill cycle and the next payment was due on February 15th.  He continued he hoped the reminder bill would be sent to residents by the middle of the following week.  
	Councilor Beers noted that he had the privilege of representing Council at the ceremony for Chief Strong and incoming Chief Callaghan.  He continued that it was a great affair.
	Councilor Beers indicated he had received correspondence from a resident on Rogers Road relative to the extending the sewage pipe and asked that the Town Manager address the issue.
	Councilor Dow stated they needed to appoint a Councilor to the Growth Management Committee and asked that it be put on the next agenda.
	Chairperson Spiller asked to receive a list of the private roads that the town was plowing and the cost associated with that.  
14.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson – 
Chairperson Spiller thanked Sgt. Denault for organizing the recent ceremony for the outgoing and incoming police chiefs.  She thanked Chief Strong for his contributions to the town over the past years.
Chairperson Spiller stated they needed to schedule an executive session with the Town Manager to discuss their expectations.
Chairperson Spiller noted there were 13 candidates for the harbormaster position and interviews would be starting on 1/21.
Chairperson Spiller indicated there was an open house in Portsmouth on 1/12 on the Memorial Bridge.
b.  Town Manager’s Report 	
Town Manager Markel stated he had spent the last week meeting with all of the department heads.
Town Manager Markel indicated he had gone to the Community Center building and had gotten a tour and the chance to meet with the rec director to discuss the annex issues and bond issues.
Town Manager Markel stated the bids relative to the wharf project were going to be opened that evening and they would make a decision on Wednesday.
Town Manager Markel indicated he had met with the superintendent and they had agreed to reconvene the Shared Services Committee in the near future.
c.  Committee Reports 
Councilor Dow stated that the Mitchell/Shapleigh Building Committee was going to be meeting on February 2, 2012 at 5:00 P.M.
			Councilor Beers indicated relative to the Eliot sewer issue that some conclusion would be formed soon and presented to Council in a report.  
			Councilor Beers stated the Thresher Memorial Project Committee would be meeting the following day at 6.
			Councilor Thomson noted the Frisbee Building Committee was meeting on 1/11 and FRC was going to be meeting on 1/13.
			Chairperson Spiller indicated the Wood Island Committee had met the previous Saturday and they were still in the process of negotiations.  She continued they would be coming to Council with a recommendation on how to move forward.
17.  	ADJOURNMENT
		COUNCILOR THOMSON MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER.  MEETING ADJOURNED AT 8:48 P.M.
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