APPROVED MINUTES
JULY 11, 2011
[bookmark: _GoBack]KITTERY TOWN COUNCIL
July 11, 2011						                   	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 6:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
	Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Frank Dennett, Leo Guy, Jeffrey Pelletier[footnoteRef:1] and Jeffrey Thomson.   [1:  Councilor Pelletier arrived after roll call was called and did not participate in the executive session but participated in the regular meeting.] 

5.	Agenda Amendment and Adoption – Agenda adopted as presented.
6.	Executive Session- 
	(070111-1)  In accordance with 1M.R.S. §405 (6)(A), the Kittery Town Council moves to hold an executive session to conduct the Manager’s annual evaluation.
	COUNCILOR BEERS MOVED TO GO INTO EXECUTIVE SESSION, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.  EXECUTIVE SESSION OPENED AT 6:07 P.M.
	COUNCILOR BEERS MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION CLOSED AT 7:00 P.M.
7.	ACCEPTANCE OF PREVIOUS MINUTES
	The minutes of June 13, 2011 and June 20, 2011 were accepted as amended.
8.	Interviews for the Board of Appeals and Planning Board – Susan Tuveson
	Susan Tuveson came to the podium and stated that she had been on the ZBA for 6 years and wanted to get back into public service.
	COUNCILOR BEERS MOVED TO APPOINT SUSAN TUVESON TO THE PLANNING BOARD FOR A TERM ENDING 11/30/12, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
9.	PUBLIC HEARINGS –
	a. (070111-1)  The Kittery Town Council moves to hold a public hearing and hereby ordains an ordinance authorizing a lease purchase of HVAC system upgrades for Traip Academy, 12 Williams Avenue, Kittery, to be adopted in the form presented, contingent upon satisfactory compliance with statutory obligations, review and approval of the contractual agreement by the ordinance review committee.
	Chairperson Spiller stated that notice of this public hearing was advertised on July 7, 2011.  Town Manager Carter indicated that this would be for replacement of the HVAC system at Traip and would bring in natural gas to the site.  He continued the current system was old and not functioning properly and this would replace the boilers and control system.  Town Manager Carter stated this was a major job and hoped the work could be done by the end of the summer.
	COUNCILOR BEERS MOVED THE TOWN OF KITTERY HEREBY ORDAINS AN ORDINANCE AUTHORIZING LEASE PURCHASE OF HVAC SYSTEM UPGRADES FOR TRAIP ACADEMY, 12 WILLIAMS AVENUE, KITTERY, BE ADOPTED IN THE FORM PRESENTED, CONTINGENT UPON SATISFACTORY COMPLIANCE WITH STATUTORY OBLIGATIONS AND REVIEW AND APPROVAL OF THE CONTRACTUAL AGREEMENTS BY THE ORDINANCE REVIEW COMMITTEE, SECONDED BY COUNCILOR PELLETIER.
	COUNCILOR BEERS MOVED TO AMEND THE MOTION MOTION TO FINANCE NOT MORE THAN $600,000, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.
10.	DISCUSSION – NONE
11.	UNFINISHED BUSINESS – 
	a.  (020111-11)  The Kittery Town Council moves to approve and authorize corrections to be made on typographical errors in Title 8 which was ordained on June 13, 2011.
	COUNCILOR BEERS MOVED TO APPROVE AND AUTHORIZE CORRECTIONS TO BE MADE ON TYPOGRAPHICAL ERRORS IN TITLE 8 WHICH WAS ORDAINED ON JUNE 13, 2011, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	b.  other
	Councilor Thomson noted there was an article in the Portsmouth Herald the previous week relative to Portsmouth installing separate meters for water and sewer usage and wondered if this would be a possibility for Kittery as well.  
12.	NEW BUSINESS
	 a. (070111-3)  The Kittery Town Council moves to approve a renewal application from Divine Cuisines, LLC, 9 Cook Street for a Malt and Vinous Liquor License for Tulsi, 2 Government Street.
	COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM DIVINE CUISINES, LLC, 9 COOK STREET FOR A MALT AND VINOUS LIQUOR LICENSE FOR TULSI, 2 GOVERNMENT STREET, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	b (070111-4)  The Kittery Town Council moves to adopt the 2011 Kittery Community Emergency Checklist Plan and the York County Hazard Mitigation Plan, by resolution, and authorizes its Chairperson to sign the Promulgation Statement required by FEMA. 
	COUNCILOR BEERS MOVED TO POSTPONE THIS ITEM INDEFINITELY, SECONDED BY COUNCILOR DOW.
	Councilor Beers stated the documents were not in order to allow for approval that evening.  Councilor Dennett stated the item could not be postponed unless it was first moved.  Chairperson Spiller indicated Councilor Beers’s motion was withdrawn and no action would be taken.
	c. (070111-5)  The Kittery Town Council moves to approve a replacement project for the Frisbee Wharf in an amount not to exceed $353,231 to be funded by a five-year municipal lease-purchase loan, contingent upon Port Authority execution with the Town of a memorandum of agreement, as presented.
	Town Manager Carter stated this issue was discussed during the budget hearing and they had left the door open for the project to come to Council for funding.  He continued work was being done to design the replacement of the Frisbee Wharf.  Town Manager Carter noted the fishermen’s pier was the newer pier and would then become the residential pier.
	COUNCILOR BEERS MOVED TO APPROVE A REPLACEMENT PROJECT FOR THE FRISBEE WHARF IN AN AMOUNT NOT TO EXCEED $353,231 TO BE FUNDED BY A FIVE-YEAR MUNICIPAL LEASE-PURCHASE LOAN, CONTINGENT UPON PORT AUTHORITY EXECUTION WITH THE TOWN OF A MEMORANDUM OF UNDERSTANDING, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	d. (070111-6)  The Kittery Town Council moves to schedule a date to hold a public hearing in accordance with Sec. 6.09(4) of the Kittery Town Charter to transfer appropriations between accounts and carry forward requests.
	COUNCILOR DENNETT MOVED TO SCHEDULE A PUBLIC HEARING IN ACCORDANCE WITH SEC. 6.09(4) OF THE KITTERY TOWN CHARTER TO TRANSFER APPROPRIATIONS BETWEEN ACCOUNTS AND CARRY FORWARD REQUESTS ON JULY 25, 2011, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	e. (070111-7)  The Kittery Town Council moves schedule a date to hold a public hearing in accordance with Sec. 6.09(1) of the Kittery Town Charter, to appropriate a sum to be determined, but not to exceed $125,000 from unencumbered surplus, for the purpose of balancing out accounts for FY’ 2010-11.
	COUNCILOR DENNETT MOVED TO SCHEDULE A PUBLIC HEARING IN ACCORDANCE WITH SEC. 6.09(1) OF THE KITTERY TOWN CHARTER, TO APPROPRIATE A SUM TO BE DETERMINED, BUT NOT TO EXCEED $125,000 FROM UNENCUMBERED SURPLUS, FOR THE PURPOSE OF BALANCING OUT ACCOUNTS FOR FY’ 2010-11 ON JULY 25, 2011, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	f. (070111-8)  The Kittery Town Council moves to schedule a date for a public hearing to release FY’ 11 grant match funds in the amount of $70,000 to be put into account #790-43600 for carry forward purposes (1) $10,000 for the BIG grant match and (2) $60,000 for the Replacement Frisbee Pier, as payment for the first year of the lease purchase.
	COUNCILOR DENNETT MOVED TO SCHEDULE A DATE FOR A PUBLIC HEARING TO RELEASE FY ’11 GRANT MATCH FUNDS IN THE AMOUNT OF $70,000 TO BE PUT INTO ACCOUNT #790-43600 FOR CARRY FORWARD PURPOSES (1) $10,000 FOR THE BIG GRANT MATCH AND (2) $60,000 FOR THE REPLACEMENT FRISBEE WHARF, AS PAYMENT FOR THE FIRST YEAR OF THE LEASE PURCHASE ON JULY 25, 2011, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	g. (070111-9) The Kittery Town Council moves to approve the disbursement warrants.
	Chairperson Spiller read the disbursement warrants including Warrant No. C071211 for the Mitchell/Shapleigh Construction in the amount of $8,191.55, Warrant No. S071211 for the School Accounts Payable in the amount of $767.87, Warrant No. S061211 for School Accounts Payable in the amount of $21,778.44, Warrant No. S063011 for School Accounts Payable in the amount of $52,606.30, Warrant No. S071211 for School Accounts Payable in the amount of $257,468.94, Warrant No. SW11-53A for Town Sewer Payables in the amount of $10,942.99, Warrant No. SW12-01 for Sewer in the amount of $762.20, Warrant No. T11-53A for Town Accounts Payable in the amount of $99,616.63 and Warrant No. T12-01A for Town in the amount of $178,768.13.
	COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	h. (070111-10)  The Kittery Town Council moves to appoint Maryann Place as Acting Town Manager from August 15th-25th during the Town Manager’s absence.
	COUNCILOR THOMSON MOVED TO APPOINT MARYANN PLACE AS ACTING TOWN MANAGER FROM AUGUST 15TH-25TH DURING THE TOWN MANAGER’S ABSENCE, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	i.  (070111-11)  The Kittery Town Council moves to appoint Herbert Kingsbury to the Conservation Commission until 5/31/14.
	COUNCILOR BEERS MOVED TO APPOINT HERBERT KINGSBURY TO THE CONSERVATION COMMISSION UNTIL 5/31/14, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	j.  (070111-12)  The Kittery Town Council moves to schedule a public hearing on amending Title 4 Boards, Commissions and Committees to repeal Section 4.4 Cable TV Rate Regulation Board and to repeal Title 7 Cable Television.
	COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING ON AMENDING TITLE 4 BOARDS, COMMISSIONS AND COMMITTEES TO REPEAL SECTION 4.4 CABLE TV RATE REGULATION BOARD AND TO REPEAL TITLE 7 CABLE TELEVISION ON JULY 25, 2011, SECONDED BY COUNCILOR DENNETT.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	k.  (070111-13)  The Kittery Town Council moves to schedule a public hearing on the adoption of a new Title 7 Cable Television.
	COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING ON THE ADOPTION OF A NEW TITLE 7 CABLE TELEVISION ON JULY 25, 2011, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	l.  (070111-14)  The Kittery Town Council moves to set the FY ’12 full-time non-union employees compensation increase at .75%.
	COUNCILOR BEERS MOVED TO SET THE FY ’12 FULL-TIME NON-UNION EMPLOYEES COMPENSATION INCREASE AT .75%, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	m.  (070111-15)  The Kittery Town Council moves to establish the Fire Chief’s pay range from $45,000 to $60,000 and to set his FY ’12 stipend at $50,000.
	COUNCILOR BEERS MOVED TO ESTABLISH THE FIRE CHIEF’S PAY RANGE FROM $45,000 TO $60,000 AND TO SET HIS FY ’12 STIPEND AT $50,000 FOR DISCUSSION, SECONDED BY COUNCILOR GUY.
	Town Manager Carter stated at the end of the last budget season, he had a conversation with the fire chief regarding his salary.  He continued that he then conducted a compensation study and came to the conclusion that he was underpaid.  Town Manager Carter indicated in 2007 the Fire Chief’s stipend was raised from $15,000 to $36,000 and he thought a range needed to be established so they would have some guidance.  He continued that he thought the Fire Chief deserved a raise due to his experience and reputation and thought he was one of the best chiefs on the seacoast.  Councilor Pelletier asked how much the chief made from calls per year.  Town Manager Carter responded that in 2010 he made about $8,000 from calls.  Councilor Dow asked why they were looking for so much of an increase in salary for the position.  Town Manager Carter responded that the leadership and operation of the fire staff was important and that he thought it was proper to call the salary range into question.  Councilor Guy stated that he agreed that Chief O’Brien brought a lot to the community but that he had a hard time making such a big jump in his base salary but that he thought he deserved something.  Chairperson Spiller noted that she supported Councilor Guy’s view and was concerned about the message it might send to the community.  She continued she thought a more modest increase and reevaluations in the following years might be more appropriate.  Councilor Beers stated he would favor this request in an ideal world and that he thought highly of the chief.  Councilor Pelletier stated he understood the chief’s desire for an increase and thought a compromise might be to give him a guaranteed salary and take away the hourly rate for calls.  Councilor Guy indicated he thought the hourly rate should stay as an incentive for him to respond to calls.
	COUNCILOR GUY MOVED TO AMEND THE MAIN MOTION TO ESTABLISH THE FIRE CHIEF’S FY ’12 STIPEND AT $45,000, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR THOMSON, COUNCILOR DENNETT, COUNCILOR DOW AND COUNCILOR PELLETIER OPPOSED.  MOTION DOES NOT CARRY 3/4.
	Councilor Dow indicated that he was bothered that this was not requested in the budget and that he would be voting no and they could put it in the budget in the following years.  Councilor Dennett asked why there was an assistant chief.  Town Manager Carter responded that the assistant chief was the number 2 person and was in charge when the chief could not be there and has responsibilities in other departments.  Councilor Thomson noted that he was troubled by the mindset that because someone was doing their job well that they should be eligible for excessive increases in pay.  He continued he thought that $36,000 plus calls was more than sufficient.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR PELLETIER, COUNCILOR DENNETT, COUNCILOR THOMSON, COUNCILOR DOW, COUNCILOR GUY AND CHAIRPERSON SPILLER OPPOSED.  MOTION DOES NOT CARRY 1/6.
	n.  (070111-16)  The Kittery Town Council moves to set the Town Manager’s FY ’12 compensation increase at .75% and to amend his employment contract to reflect that increase.
	COUNCILOR THOMSON MOVED TO SET THE TOWN MANAGER’S FY ’12 COMPENSATION INCREASE AT .75% AND TO AMEND HIS EMPLOYMENT CONTRACT TO REFLECT THAT INCREASE, SECONDED BY COUNCILOR PELLETIER.
	Councilor Beers stated he did not favor this item and that the Manager’s contract was set at a 1% increase and did not think they should lower it.  Councilor Dennett asked Town Manager Carter if the agreement was made on his own free will to which Town Manager Carter responded that it was.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BEERS OPPOSED.  MOTION PASSES 6/1.
o.  (070111-17)  The Kittery Town Council moves to appoint Ray Grenier to the Kittery Port Authority.
COUNCILOR THOMSON MOVED TO APPOINT RAY GRENIER TO THE KITTERY PORT AUTHORITY, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
Other –
13.  COUNCILOR ISSUES OR COMMENT –  Councilor Guy stated that the community had recently lost Wilbur Rhodes.  He continued Mr. Rhodes was an exemplary citizen and expressed his condolences to his family.
14.  COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson – None
	b.  Town Manager’s Report
	Town Manager Carter indicated he had received a call that afternoon relative to the bridge.  He continued that inspections of the Memorial Bridge had caused an immediate closure of the northbound lane for a week or two.  
	Town Manager Carter stated the Dennett Road overpass was open.  He continued there was graffiti laced throughout the project site and that he was working with the state to get rid of it as the state had not turned over the project yet.
	Town Manager Carter noted that the new finance director, Kathryn Saltz, had started that week.  He continued he thought she was going to be a good addition to the town.
	Town Manager Carter stated during the June 27th workshop relative to the shoreland resources officer, it was suggested that the position be refocused into an assistant CEO with an emphasis on shoreland resource duties.  He continued they could try this out for a year and would then reevaluate.  Town Manager Carter stated at the workshop it had been suggested to bring this forward to a full Council.  Chairperson Spiller indicated she thought it seemed like the most appropriate way to avoid issues.  Town Manager Carter stated the assistant CEO position was already established and money had been put away for funding.  Chairperson Spiller indicated the idea had Council’s endorsement.
	c.  Committee Reports	
	Councilor Beers stated the Solid Waste and Recycling Committee was in the last stages of preparing their final report which would include a recommendation for future Council recommendations on the solid waste facility.
	Councilor Beers noted that Scott Lincoln had resigned from the Growth Management Committee and the Economic Development Committee.
	Chairperson Spiller indicated the Frisbee Building Committee was going to meet the following Wednesday to do some fine tuning on the bids.
	Chairperson Spiller stated the Shared Services Committee was going to be meeting the following day.
 15.  ADJOURNMENT
	COUNCILOR PELLETIER MOVED TO ADJOURN, SECONDED BY COUNCILOR DOW WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:32 P.M.



1

