APPROVED MINUTES

JANUARY 10, 2010


KITTERY TOWN COUNCIL

JANUARY 10, 2011





                   COUNCIL CHAMBERS

1.
Call to Order
Chairperson Spiller called the meeting to order at 6:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.
4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson and Leo Guy.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Agenda Amendment and Adoption – 

councilor beers moved to amend agenda item 15, in accordance with 1 m.r.s., 405(6)(a) to go into executive session to discuss employment and position for budgetary purposes, seconded by councilor dennett.


a roll call vote was taken with all in favor.  motion passes 5/0.
6.
Executive Session


In accordance with 1 M.R.S., 405(6) (C), The Kittery Town Council moves to go into executive session to discuss an Economic Development TIF Project.


COUNCILOR GUY MOVED TO GO INTO EXECUTIVE SESSION, SECONDED BY COUNCILOR THOMSON.


 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.  EXECUTIVE SESSION OPENED AT 6:00 P.M.


COUNCILOR THOMSON MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR DOW. 


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION CLOSED AT 7:00 P.M.

7.
ACCEPTANCE OF PREVIOUS MINUTES


The minutes of December 13, 2010 were accepted as amended.

8.
Interviews for the Board of Appeals and Planning Board

Niles Pinkham came to the podium and stated there would only be three people left on the Board if he left and that he was happy to stay for another term.  He continued he enjoyed participating on the Board but there had not been a lot to do lately.


COUNCILOR BEERS MOVED TO REAPPOINT NILES PINKHAM TO THE BOARD OF APPEALS FOR A TERM ENDING 12/1/13, SECONDED BY COUNCILOR THOMSON.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
9.
PUBLIC HEARINGS - NONE

10.
DISCUSSION


a. Discussion by members of the public


Dave Lincoln came to the podium.  Mr. Lincoln stated he had read an article in the newspaper the prior week regarding Council asking for more public input.  Mr. Lincoln indicated he had attended a meeting for the Walk and Bike Committee which was focused on the mall area.  He continued the Committee had mentioned there were not a lot of rules and regulations in place for that area and wanted to make sure before they starting looking at proposals that there were design ordinances in place.  Mr. Lincoln noted it would be a shame if they had no control over what ended up in that area.


Howard Moulton came to the podium.  Mr. Moulton stated he was responding to the article regarding public input as well.  He continued that residents had come to Council before with ideas but they seem to fall on deaf ears.  Mr. Moulton indicated he came before Council recently and Council took no action and did not even recommend a course of action.


b.  Chairperson’s response to public comments – 


Chairperson Spiller stated she was the one who raised the issue regarding more public input.  She continued in response to Mr. Lincoln’s statement that the Planning Board did have design standards in place.   In response to Mr. Moulton’s comments, Chairperson Spiller noted that at the time Mr. Moulton came to Council, the issue was under consideration and has since been changed and updated.

11.
UNFINISHED BUSINESS


Councilor Thomson stated he was at the Solid Waste Facility recently and noticed a vehicle with no sticker.  He continued that he waved down an attendant and told him of the issue and the attendant then went to report the issue to another employee.  Councilor Thomson indicated that by the time anything happened the car had left and stated the issue of violations at the Facility may be greater than most think.
12.
NEW BUSINESS


a.  (010111-1)  THE KITTERY TOWN COUNCIL MOVES TO REVIEW RECOMMENDED FEE AMENDMENTS TO APPENDIX A OF THE KITTERY TOWN CODE.


Town Manager Carter indicated they have reviewed all the fees and will do so once a year.  He continued that Appendix A is an ordinance that puts fees in place that are charged to the public.  Town Manager Carter noted that some fees were lowered, some were raised and some were eliminated.


COUNCILOR BEERS MOVED TO APPROVE THE RECOMMENDED FEE AMENDMENTS TO APPENDIX A OF THE KITTERY TOWN CODE AS PRESENTED, SECONDED BY COUNCILOR THOMSON.


Councilor Dennett stated that Page 10 should be renamed “Resource Recovery Facility Disposal Fee Schedule” and should be marked as Attachment 1.  He continued a note should be added in Schedule 16.5.3.3 that no extra money will be charged if the project is kept under $10,000.00.


COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO TAKE OUT “SHALL APPLY” ON PAGE 7, NOTE 1 AND ADD “APPLIES” AND UNDER NOTE 2 TAKE OUT “SHALL BE” AND INSERT “ARE”, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR. MOTION PASSES 7/0.

b. (010111-2)  THE KITTERY TOWN COUNCIL MOVES TO DISCUSS THE SIZE, PLACEMENT AND ENFORCEMENT OF POLITICAL SIGNS.


Councilor Beers indicated this issue had been requested by campaign staffers to bring to Council.  He continued that the state statute and town code differed and Council could look to make the town ordinance more strict.  Councilor Dow asked if political signs were allowed to be placed in the grassy islands in town.  Councilor Beers responded that they were as long as they did not block drivers’ views and were required to have contact information posted on them.  He continued that the police department and DPW were removing signs but there is no town statute for them to do so and this issue needed to be clarified, laid out and properly established.  Chief Strong came to the podium and stated this issue had been around for a long time.  He continued they had tried to keep the signs off the traffic circle island and thought that something needed to be done.  Chief Strong indicated he thought they needed more restrictions and would be happy to help in drafting an ordinance.  Councilor Beers asked if there was a consensus by Council to draft an ordinance to place restrictions on size and placement of signs.  Chairperson Spiller stated there was a consensus to move forward.  Councilor Dennett stated he would suggest that they restrict the size of the signs and not the placement.  Councilor Dow indicated he thought they needed to restrict both.  Chief Strong indicated if they restricted the placement, it would only be for a few places in town.  Councilor Beers noted that Chief Strong and Town Manager Carter could make a proposal and submit it to ORC.  


c.  (010111-3)  The Kittery Town Council moves to participate in the Regional Sustainable Communities Planning Grant Program funded by the US Department of Housing and Urban Development in conjunction with the Southern Maine Regional Planning Commission and the Greater Portland Council of Governments, and to appoint Gerald Mylroie, AICP, Town Planner as the town’s representative.


Town Manager Carter stated this was an interesting grant that Town Planner Mylroie and others had been working on to put together an application for a HUD development sustainability program for Southern Maine.  He continued this would award a 1.6 million dollar grant and they were hoping to have a plan within the next year or two.


COUNCILOR DOW MOVED TO PARTICIPATE IN THE REGIONAL SUSTAINABLE COMMUNITIES PLANNING GRANT PROGRAM FUNDED BY THE US DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT IN CONJUNCTION WITH THE SOUTHERN MAINE REGIONAL PLANNING COMMISSION AND THE GREATER PORTLAND COUNCIL OF GOVERNMENTS, AND TO APPOINT GERALD MYLROIE, AICP, TOWN PLANNER AS THE TOWN’S REPRESENTATIVE, SECONDED BY COUNCILOR GUY.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

d.  (010111-4)  The Kittery Town Council moves to establish a Kittery Cable Franchise Agreement Advisory Committee.


Councilor Beers stated the town already had a Rate Regulation Board but there was significant consideration that needed to be given to negotiate renewal of the agreement with Comcast.  


COUNCILOR BEERS MOVED TO ESTABLISH A KITTERY CABLE FRANCHISE AGREEMENT ADVISORY COMMITTEE AS PRESENTED, SECONDED BY COUNCILOR DENNETT FOR DISCUSSION.


Councilor Dow stated that the Rate Regulation Board was looking at the renewal agreement and indicated he did not see where this Committee would add any additional value.  


COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO CHANGE NUMBER 1 OF THE CHARGE TO DELETE “CITIZEN APPOINTES” AND INSERT “COMMITTEE MEMBERS” AND INSERT TOWN ATTORNEY AND TOWN CABLE FRANCHISE ATTORNEY UNDER EX OFFICIO MEMBERS, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


Councilor Thomson indicated he was not convinced that another committee was needed.  Chairperson Spiller noted they were looking for another member to join the Rate Regulation Board as there were currently only two members.  


A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR PELLETIER, COUNCILOR THOMSON, COUNCILOR GUY, COUNCILOR DOW AND CHAIRPERSON SPILLER OPPOSED AND COUNCILOR BEERS ABSTAINED.  MOTION DOES NOT CARRY 1/5/1.


e.  (010111-5)  The Kittery Town Council moves to establish a Kittery Labor Agreement Negotiation Advisory Committee.  


Councilor Beers indicated it has been expressed that there should be a committee to examine the agreements that will expire in 2012


There was no action taken.


f.  (010111-6)  The Kittery Town Council moves to approve the disbursement warrants. 


COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


g.  (010111-7)  The Kittery Town Council moves to approve a $14,950 State Planning Grant and to schedule a public hearing to release the Town’s match of $5,000 for a total amount of $19,950 to prepare the design/bid and permitting of the expansion and extension onto the Pepperrell Cove commercial fisherman’s pier.


Town Manager Carter stated the pier was built with state funding about 10 years ago but was not built correctly and it not long or wide enough to serve the fishermen.  He continued they were attempting to look at design plans, improvements and permitting in order to have the project shovel ready.


COUNCILOR THOMSON MOVED TO ACCEPT A $14,950 STATE PLANNING GRANT AND TO SCHEDULE A PUBLIC HEARING FOR JANUARY 24TH TO RELEASE THE TOWN’S MATCH OF $5,000 FOR A TOTAL AMOUNT OF $19,950 TO PREPARE THE DESIGN/BID AND PERMITTING OF THE EXPANSION AND EXTENSION ONTO THE PEPPERRELL COVE COMMERCIAL FISHERMAN’S PIER, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

h.  (010111-8)  The Kittery Town Council moves to release funds in the amount of $1,000 from the Insurance Claims Account #752-67500, to cover the cost of an insurance claim deductible on Engine 5 repairs.

Town Manager Carter stated Engine 5 received some minor bumper damage and this money would cover the deductible.


COUNCILOR DENNETT MOVED TO RELEASE FUNDS IN THE AMOUNT OF $1,000 FROM THE INSURANCE CLAIMS ACCOUNT #752-67500, TO COVER THE COST OF AN INSURANCE CLAIM DEDUCTIBLE ON ENGINE 5 REPAIRS, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

i.  (010111-8)  The Kittery Town Council moves to appoint the 
following citizen at large representatives and to appoint three Town Councilors to the Economic Development Committee until 12/31/13: David Lincoln, Robert P. Melanson, Jr.

Chairperson Spiller indicated they needed one more citizen member.  Councilor Beers, Councilor Guy and Councilor Dow indicated they would join the Committee.

COUNCILOR BEERS MOVED TO APPOINT DAVID LINCOLN AND ROBERT P. MELANSON AND APPOINT COUNCILOR BEERS, COUNCILOR GUY AND COUNCILOR DOW TO THE ECONOMIC DEVELOPMENT COMMITTEE, SECONDED BY COUNCILOR DENNETT.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
j.  (010111-10)  The Kittery Town Council moves to appoint the following to the Kittery Community Center at Frisbee Common Building Committee until 12/31/2012: Chris Perkins, Robert Guay, Jeffrey Thomson, J. Alden Tansey, Debbie Pirini Boyle, Kathleen Barry, Charles Rodis, Kent Stephens, Alan McDonald, Mary Carter, Judy Spiller, Matt Brock, Michael Downs and Jeffrey Pelletier.


COUNCILOR DENNETT MOVED TO APPOINT THE FOLLOWING TO THE KITTERY COMMUNITY CENTER AT FRISBEE COMMON BUILDING COMMITTEE UNTIL 12/31/2012: CHRIS PERKINS, ROBERT GUAY, JEFFREY THOMSON, J. ALDEN TANSEY, DEBBIE PIRINI BOYLE, KATHLEEN BARRY, CHARLES RODIS, KENT STEPHENS, ALAN MCDONALD, MARY CARTER, JUDY SPILLER, MATT BROCK, MICHAEL DOWNS AND JEFFREY PELLETIER, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

k.  (010111-11)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Parks Commission to interview Michael Morrison for appointment as an associate member to that board until 3/26/2014.

Chairperson Spiller indicated Councilor Thomson was next on the list.


COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR THOMSON TO MEET WITH THE CHAIR OF THE PARKS COMMISSION TO INTERVIEW MICHAEL MORRISON FOR APPOINTMENT AS AN ASSOCIATE MEMBER TO THAT BOARD UNTIL 3/26/2014, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

l.  other
Councilor Thomson stated relative to the negotiations, he felt they should start doing work but act as a committee was a whole and asked Chairperson Spiller to schedule a special meeting for an executive session to discuss thoughts with the town manager and develop a strategy.

13.  COUNCILOR ISSUES OR COMMENT – NONE

14.  COMMITTEE AND OTHER REPORTS


a.  Communications from the Chairperson - NONE


b.  Town Manager’s Report


Town Manager Carter stated the Fuel and More program was hosting a chili/clam bake at Cap’n & Patty’s.  He continued it was a fundraiser and was scheduled for March 26th and would be outside.  Town Manager Carter indicated it was $40 per person and tickets could be purchased at the town offices until March 17th.


Town Manager Carter noted he sent everyone a bulletin talking about the Maine Municipal Association’s committee appointments.  He continued the transportation committee was chaired by a York County Senator who was well aware of the bridge issues.


Town Manager Carter stated relative to the Community Center BAN, that the bond anticipation note sold last Thursday at a .78% interest rate.  


c.  Committee Reports.


Councilor Beers stated the Growth Management Committee survey results were in.  He continued there were 250 responses and there was a print out available online.  


Councilor Beers indicated there was a Solid Waste and Recycling Committee meeting scheduled for January 19th and they would be looking for a workshop in February.


Chairperson Spiller stated the Frisbee Revitalization Committee met the previous week and there was a meeting scheduled for the following Wednesday with the new building committee.

15.  EXECUTIVE SESSION


In accordance with 1 M.R.S., 405(6) (A), The Kittery Town Council moves to go into executive session to discuss an employment and position for budgetary purposes.


COUNCILOR DENNETT MOVED TO GO INTO EXECUTIVE SESSION, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION OPENED AT 8:45 P.M.

COUNCILOR THOMSON MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR PELLETIER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION CLOSED AT 9:20 P.M.
16.  ADJOURMENT


COUNCILOR DENNETT MOVED TO ADJOURN, SECONDED BY COUNCILOR DOW WITH ALL IN FAVOR.  MEETING ADJOURNED AT 9:22 P.M.

� Councilors Pelletier and Guy arrived after roll call was taken but participated in the Executive Session.





PAGE  
1

