APPROVED MINUTES

FEBRUARY 14, 2011


KITTERY TOWN COUNCIL

FEBRUARY 14, 2011





       COUNCIL CHAMBERS

1.
Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.
4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Councilors Gary Beers, Frank Dennett, Jeffrey Pelletier, Leo Guy and Jeffrey Thomson.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.
5.
Agenda Amendment and Adoption 


COUNCILOR BEERS MOVED TO AMEND AGENDA ITEM N AND TO ADD ITEMS O & P, SECONDED BY COUNCILOR GUY WITH ALL IN FAVOR.
6.
Executive Session- None
7.
ACCEPTANCE OF PREVIOUS MINUTES


The minutes of January 24, 2011 were accepted as amended.

8.
Interviews for the Board of Appeals and Planning Board - None
9.
PUBLIC HEARINGS 


a.  (020111-1) The Kittery Town Council moves to hold a public hearing on submitting a Maine Department of Economic and Community Development Block Grant Application for Public Facilities in the amount of $120,000 to construct a playground used by the Head Start Program at the Community Center at Frisbee Common, and to receive comments on the project and on using a portion of the Kittery Community Center Bond as a 25% match ($30,000) for the grant.


Chairperson Spiller noted that this public hearing was advertised in the Portsmouth Herald on February 4, 2011.  Chairperson Spiller opened the public hearing and no response being heard closed the public hearing.


COUNCILOR BEERS MOVED APPROVAL ON SUBMITTING A MAINE DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION FOR PUBLIC FACILITIES IN THE AMOUNT OF $120,000 TO CONSTRUCT A PLAYGROUND USED BY THE HEAD START PROGRAM AT THE COMMUNITY CENTER AT FRISBEE COMMON AND TO USE A PORTION OF THE KCC BOND AS A 25% MATCH, SECONDED BY COUNCILOR GUY.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

b.  (020111-2)  The Kittery Town Council moves to hold a public hearing to accept the proposal for water quality testing and to release funds from the Town’s Grant Match Reserve Fund account #753-67500 in the amount of $14,820, for the purpose of conducting further outfall pipe bacteria testing in Spruce Creek as part of the Phase II 319 Grant.


Chairperson Spiller noted that this public hearing was advertised in the Portsmouth Herald on February 4, 2011.  Chairperson Spiller then opened the public hearing.


Forest Bell of the Spruce Creek Association came to the podium.  Mr. Bell stated the purpose of this was for two reasons.  He continued the first reason was because they wanted to go back to the area in the Village where they had previously found high bacteria counts.  Mr. Bell stated they wanted to do bracket samplings and were going to try to isolate the problem.  He continued the second reason was because they wanted to continue sampling the outfalls to find other potential sources of bacteria.  Mr. Bell indicated there was good work going on in Spruce Creek but there were still issues out there and that they wanted to sample 12 more sites.


Phyllis Ford of the Spruce Creek Association came to the podium.  Ms. Ford stated she wanted to speak in favor of the grant.  She continued there were hotspots they wanted to investigate further and they had started work in identifying which areas were problems.  Ms. Ford noted this was a very important issue and they should take advantage of their expert team.


Chairperson Spiller then closed the public hearing.


COUNCILOR BEERS MOVED TO ACCEPT THE PROPOSAL FOR WATER QUALITY TESTING AND TO RELEASE FUNDS FROM THE TOWN’S GRANT MATCH RESERVE FUND #753-67500 IN THE AMOUNT OF $14,820, FOR THE PURPOSE OF CONDUCTING FURTHER OUTFALL PIPE BACTERIA TESTING IN SPRUCE CREEK AS PART OF THE PHASE II 319 GRANT, SECONDED BY COUNCILOR PELLETIER.


 A  ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
10.
DISCUSSION - None

11.
UNFINISHED BUSINESS


Councilor Thomson asked where things stood with the proposed property maintenance ordinance.  Chairperson Spiller responded they were trying to find a free week to hold a workshop to discuss the issue.


Councilor Thomson asked what the status of the wind turbine was.  Town Manager Carter responded they had started to test the waters on brokering the turbine to other people.  He continued they were still in contact with Mr. Heath who felt it was still possible for him to move the unit.  Town Manager Carter indicated he thought that would have a better feel for things in the spring.


12.
NEW BUSINESS


 a. (020111-3)  The Kittery Town Council moves to approve a renewal application from FoodFirst LLC, 68 Wallingford Square, Kittery for a Malt and Vinous Liquor License for AJ’s Wood Grill Pizza, 68 Wallingford Square.


COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM FOODFIRST LLC, 68 WALLINGFORD SQUARE, KITTERY FOR A MALT AND VINOUS LIQUOR LICENSE FOR AJ’S WOOD GRILL PIZZA, 68 WALLINGFORD SQUARE, SECONDED BY COUNCILOR PELLETIER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

b (020111-4)  The Kittery Town Council moves to approve a renewal application from Loco Coco’s Taco Corporation, 36 Walker Street, Kittery for a Malt, Spirituous and Vinous Liquor License for Loco Coco’s Tacos, 36 Walker Street.


COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM LOCO COCO’S TACO CORPORATION, 36 WALKER STREET, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR LOCO COCO’S TACOS, 36 WALKER STREET, SECONDED BY COUNCILOR GUY.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

c. (020111-5)  The Kittery Town Council moves to discuss and take possible action on issues addressed at the earlier workshop with residents on Stevenson and Manson Roads.


Chairperson Spiller explained they had started at 6 P.M. with a workshop on traffic and planning in the area of Stevenson and Manson Roads.  Councilor Guy noted Town Planner Mylroie had agreed to start working on a plan for the area to address growth and planning issues.  He continued that any resident with questions could contact him.


d. (020111-6)  The Kittery Town Council moves to allocate $7,000 from the Open Space Fund #794-67500 for the expenses associated with undertaking a Phase I Environmental Assessment and Boundary Survey on the Langton gravel pit property located at 21 Martin Road (Tax Map 11, Lot 10).


Town Manager Carter indicated they had revisited the item and took Council’s previous comments into consideration.  He continued the purpose was to adjoin the gravel pit parcel to a larger parcel that is owned by the Town.  Town Manager Carter stated they would do an analysis of the Langton parcel to see if the environment has any hidden gems and would then do a boundary survey.  He continued they would then report back to Council with their findings and a draft MOU and then a draft agreement would be put through and bought to Council for approval.


COUNCILOR PELLETIER MOVED TO ALLOCATE $7,000 FROM THE OPEN SPACE FUND #794-67500 FOR THE EXPENSES ASSOCIATED WITH UNDERTAKING A PHASE I ENVIRONMENTAL ASSESSMENT AND BOUNDAR Y SURVEY ON THE LANGTON GRAVEL PIT PROPERTY LOCATED AT 21 MARTIN ROAD, SECONDED BY COUNCILOR BEERS.


Councilor Dennett asked why the Town must indemnify the KLT in the proposed documents.  Mr. Bell responded that the KLT would only be managing the property and would want indemnification.  Councilor Dennett noted that meant that if the KLT messed up, the town would be on the hook for it and stated if this language stayed in the proposal he would vote against the motion.  Mr. Bell indicated they would be happy to take the language out after they got through the assessment.  


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 5/1.

e. (020111-7)  The Kittery Town Council moves to review and approve proposed additional fee amendments and corrections to Appendix A of the Kittery Town Council as recommended by the Ordinance Review Committee.


Chairperson Spiller indicated this item was carried over from the previous meeting.


A ROLL CALL VOTE WAS TAKEN ON THE MOTION ON THE TABLE WITH ALL IN FAVOR.  MOTION PASSES 6/0.

f. (020111-8)  The Kittery Town Council moves to approve the disbursement warrants.


COUNCILOR DENNETT MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

g. (020111-9) The Kittery Town Council moves to release funds in the amount of $1000 from the Insurance Claims Account #752-67500 to cover the cost of an insurance claim deductible for the Gorges Road Fire Station boiler incident for Servpro of Southern York County.


COUNCILOR DENNETT MOVED TO RELEASE FUNDS IN THE AMOUNT OF $1000 FROM THE INSURANCE CLAIMS ACCOUNT $752-67500 TO COVER THE COST OF AN INSURANCE CLAIM DEDUCTIBLE FOR THE GORGES ROAD FIRE STATION BOILER INCIDENT FOR SERVPRO OF SOUTHERN YORK COUNTY, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

h. (020111-10)  The Kittery Town Council moves to accept a check in the amount of $3,687 from the sale of a 1994 Bobcat Skid Steer Loader to be deposited in the Solid Waste Vehicle Reserve Account #605-43600.


COUNCILOR DENNETT MOVED TO ACCEPT A CHECK IN THE AMOUNT OF $3,687 FROM THE SALE OF A 1994 BOBCAT SKID STEER LOADER TO BE DEPOSITED IN THE SOLID WASTE VEHICLE RESERVE ACCOUNT #605-43600, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

i.  (020111-11)  The Kittery Town Council moves to approve the location of an off site sign at Traip Academy.


Town Manager Carter stated the senior class at Traip did a project each year and they wanted to install a message sign which would be changed for upcoming events.  He noted the sign would be placed at the front of the driveway to Traip and adjoining the granite sign and were planning on making it attractive and informative.  Town Manager Carter indicated the town planner and CEO had volunteered to help with the project and the sign would require off site sign permission by Council.


COUNCILOR PELLETIER MOVED TO APPROVE THE LOCATION OF AN OFF SITE SIGN AT TRAIP ACADEMY, SECONDED BY COUNCILOR GUY.


Councilor Dennett asked if the sign was going to be illuminated.  Town Manager Carter responded that he was not sure and if Council did not want it to be it would not be and they could put restrictions on the sign. He continued staff was more than willing to abide by Council’s wishes.  Councilor Dennett stated he assumed that the police department would look at the placement of the sign to make sure that it did not block drivers’ views.  Town Manager Carter noted the idea was tremendous but implementation was difficult which was why staff was participating.  Councilor Dennett indicated he would prefer to have a design plan and a potential location in the future.  Councilor Beers stated he concurred with Councilor Dennett and thought it would be more prudent to have staff and the students submit a plan.


COUNCILOR DENNETT MOVED TO POSTPONE THIS ITEM UNTIL MORE DEFINITIVE INFORMATION IS PRESENTED, SECONDED BY COUNCILOR BEERS.


Councilor Thomson noted the location given was incorrect as Williams and Walker streets did not intersect.  


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
j. (020111-12)  The Kittery Town Council moves to accept the resignation of Fenn Duncan from the Growth Management Committee.


COUNCILOR BEERS MOVED TO ACCEPT THE RESIGNATION OF FENN DUNCAN FROM THE GROWTH MANAGEMENT COMMITTEE, SECONDED BY COUNCILOR GUY.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
k.  (020111-13) The Kittery Town Council moves to accept the resignation of William Tredwell from the Growth Management Committee.


COUNCILOR BEERS MOVED TO ACCEPT THE RESIGNATION OF WILLIAM TREDWELL FROM THE GROWTH MANAGEMENT COMMITTEE, SECONDED BY COUNCILOR PELLETIER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
l. (020111-14)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Board of Assessment Review to interview Deborah A. Driscoll for her re-appointment to that board until 12/11/13.

Chairperson Spiller noted Councilor Dow was next on the list.

COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR DOW TO MEET WITH THE CHAIR OF THE BOARD OF ASSESSMENT REVIEW TO INTERVIEW DEBORAH A. DRISCOLL FOR HER RE-APPOINTMENT TO THAT BOARD UNTIL 12/11/13, SECONDED BY COUNCILOR GUY.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

m.  (020111-15)  The Kittery Town Council moves to schedule a public hearing to release funds from the Town’s Grant Match Reserve Fund account #753-67500 in the amount of $5,000 for the purpose of providing 25% matching funds towards the Town of Eliot’s $20,000 appropriation to continue the Eliot/Kittery Senior Van Transportation service until the end of FY ’11.


Town Manager Carter stated this was a program offered by Kittery and Eliot providing van service to the elderly.  He continued the program would be running out of funds in late March and this money would continue the gap funding for the rest of the fiscal year.  Town Manager Carter noted there was an opportunity to extend this service into FY ’12 for 9 months before they would have to find additional money.


COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING FOR FEBRUARY 28, 2011 TO RELEASE FUNDS FROM THE TOWN’S GRANT MATCH RESERVE FUND ACCOUNT #753-67500 IN THE AMOUNT OF $5,000 FOR THE PURPOSE OF PROVIDING 25% MATCHING FUNDS TOWARDS THE TOWN OF ELIOT’S $20,000 APPROPRIATION TO CONTINUE THE ELIOT/KITTERY SENIOR VAN TRANSPORTATION UNTIL THE END OF FY ’11, SECONDED BY COUNCILOR DENNETT.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

n.  (020111-16)  The Kittery Town Council moves to appoint Tony Barrington as a citizen member of the Growth Management Program Advisory Committee.


COUNCILOR BEERS MOVED TO APPOINT TONY BARRINGTON AS A CITIZEN MEMBER OF THE GROWTH MANAGEMENT PROGRAM ADVISORY COMMITTEE, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
o.  (020111-17)  The Kittery Town Council moves to appoint Diane B. Lewis as a business industry non-voting member of the Economic Development Committee. 

COUNCILOR BEERS MOVED TO APPPOINT DIANE B. LEWIS AS A BUSINESS INDUSTRY NON-VOTING MEMBER OF THE ECONOMIC DEVELOPMENT COMMITTEE, SECONDED BY COUNCILOR GUY.

Councilor Dennett stated that he had a prejudice against people from out of town serving on town committees and that he would vote against this item.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 5/1.

p.  other.

13.  COUNCILOR ISSUES OR COMMENT – NONE

14.  COMMITTEE AND OTHER REPORTS


a.  Communications from the Chairperson – 


Chairperson Spiller stated each Councilor had been provided a laptop which had all of the meeting materials on them.  She continued they had received them from the School Department at no cost.


b.  Town Manager’s Report


Town Manager Carter stated they were now streaming Council meetings live over the internet and would be archived on the town’s website.  He continued the cost for the service was $250 per month and the month of February would be free.  Chairperson Spiller stated they would discuss continuing the service at the next meeting.


Town Manager Carter indicated a fundraiser for the Fuel & More Program was going to be held on March 26th at Cap’n and Patty’s.  He continued the tickets were $40 and were available at the town hall.


Town Manager Carter stated that Senator Hill had been instrumental in putting forward consideration for legislation that Council had suggested regarding indemnification issues and the 10 day exemption for out of state people to come into the state and work without having to pay income tax.  He continued he hoped the legislation would work into the governor’s LD1.

Town Manager Carter noted they were working through the Planning Board to finalize the issues at the Shapleigh project.  He continued they were working on enjoining two public parcels so setbacks would not be an issue.  


Town Manager Carter indicated they were close to submitting a budget.  He continued it had been difficult and would be presented to Council in the near future.  Chairperson Spiller stated the School Department Budget Committee, Councilor Thomson, Councilor Pelletier and herself would preview the budget the following day.


c.  Committee Reports.


Councilor Beers stated relative to the Growth Management Committee that the next meeting was scheduled for February 16, 2011.


Councilor Beers noted the next Solid Waste and Recycling Committee was scheduled for February 23rd and a workshop was scheduled for February 28th.


Councilor Beers indicated the first complete session of the Economic Development Committee was scheduled for February 23rd.


Councilor Beers stated he, Councilor Dennett and others had met regarding the Eliot sewer agreement.  He continued Eliot was seeking clarification on costs details so they can convey a complete and coherent message to the voters.  Councilor Beers stated they sought bids for contractors to submit design plans and may have a resolution in the near future.  He continued they indicated they will abide by the agreement from May of 2009.


Chairperson Spiller stated the next Shared Services Committee meeting was scheduled for February 16th.


Chairperson Spiller noted the Building Committee and Frisbee Revitalization Committee had met last week.


 16.  ADJOURMENT


COUNCILOR PELLETIER MOVED TO ADJOURN, SECONDED BY COUNCILOR THOMSON WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:15 P.M.
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