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1.
Call to OrdER
Vice Chair Dow called the meeting to order at 7:00 P.M.

2.
Introductory

Vice Chair Dow read the introductory.

3.
Pledge of Allegiance 


Vice Chair Dow led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier members of the press and others.

5.
Acceptance of Minutes

The minutes of June 14, 2010 were approved, as amended. The Minutes of July 12, 2010 were approved, as amended. 

6.
Interviews for the Board of Appeals and Planning Board

There were none.

 7. 
PUBLIC HEARINGS 
a. (070210-1) The Kittery Town Council moves to hold a public hearing on revisions to Title 8, Chapters 1 & 2, Solid Waste Disposal and Flow Control. 

Vice Chair Dow indicated that the materials relative to this issue had been reviewed by ORC and commented on the areas that were going to be impacted.  Vice Chair Dow then opened the public hearing and no response being heard closed the public hearing.

COUNCILOR BEERS MOVED THAT THE TOWN OF KITTERY ORDAIN REVISIONS TO TITLE 8, HEALTH & SAFETY AS PRESENTED AS AN ORDINANCE TO BE CODIFIED IN THE TOWN CODE, SECONDED BY COUNCILOR THOMSON.

Councilor Dennett stated that there were new licenses listed that were not in place at that time and asked if they will take effect immediately in 30 days.  Town Manager Carter responded that it would be his suggestion that any new haulers that come in for licenses be charged the new rates and the existing licenses move through the normal time frame.  Councilor Beers stated that there was no one in town that would become obligated to obtain a license under this provision who is not already licensed.  Councilor Dow asked if the temporary haulers permits were going to be eliminated through this.  Councilor Beers responded that they were not.  Councilor Beers then indicated the changes to the “Freebie Barn” 

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BRAKE ABSTAINED.  MOTION PASSES 5/0/1.
b. (070210-2) The Kittery Town Council moves to hold a public hearing to amend Chapter 10.12 Section 10.12.010 (P) of the town code for parking at the Wallingford Square parking lot. 

Councilor Dow indicated that the town had won the bid on the parking lot and they were now looking to amend the ordinance.  Councilor Dow then opened the public hearing and no response being heard closed the public hearing.

COUNCILOR THOMSON MOVED TO AMEND CHAPTER 10.12 SECTION 10.12.010(P) OF THE TOWN CODE FOR PARKING AT THE WALLINGFORD SQUARE PARKING LOT, SECONDED BY COUNCILOR BRAKE.  

Councilor Thomson asked how they were going to enforcement the ordinance.  Chief Strong indicated they were going to chalk tires.  Councilor Dennett indicated that he had a problem with the two hour time limit.  He continued that he thought that it was okay during the day but thought there were establishments where people would want to stay longer in the evening.  Councilor Dennett suggested that they have a two hour limit from 7 a.m. to 6 p.m. and then a four hour limit from 6 p.m. to 7 a.m.  Chief Strong said that he did not have a problem with that suggestion.

COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO ADD AT THE END OF THE WORDING “A MAXIMUM OF TWO CONSECUTIVE HOURS” THE WORDING “FROM 7 A.M. TO 6 P.M. AND FOUR (4) CONSECUTIVE HOURS FROM 6 P.M. TO 7 A.M.”, SECONDED BY COUNCILOR THOMSON.
Councilor Beers indicated that he did not suggest the motion as the food service business looked at a turnover and thought the four hour limit was too much and thought that it might be workable at 3 hours.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR PELLETIER, COUNCILOR BEERS AND COUNCILOR DOW OPPOSED.  MOTION DOES NOT CARRY 3/3.
COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO ADD AT THE END OF THE WORDING “A MAXIMUM OF TWO CONSECUTIVE HOURS” THE WORDING “FROM 7 A.M. TO 6 P.M. AND THREE (3) CONSECUTIVE HOURS FROM 6 P.M. TO 7 A.M.”, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

A ROLL CALL ON THE MAIN MOTION WAS TAKEN WITH ALL IN FAVOR.  6/0.

c. (070210-3) The Kittery Town Council moves to hold a public hearing in accordance with Sec. 6.09 (4) of the Kittery Town Charter to transfer appropriations between accounts and carry forward requests. 

Vice Chair Dow opened the public hearing and no response being heard closed the public hearing.

COUNCILOR DOW MOVED THE TOWN OF KITTERY ORDAIN IN ACCORDANCE WITH SECTION 6.09 (4) OF THE KITTERY TOWN CHARTER TO TRANSFER APPROPRIATIONS BETWEEN ACCOUNTS AS PRESENTED, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

COUNCILOR BEERS MOVED TO APPROVE CARRY FORWARDS INTO FISCAL YEAR 2011, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

COUNCILOR BEERS MOVED TO APPROVE RECONCILIATION OF RESERVE FUNDS AS PRESENTED, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

8. DISCUSSION 

a. Discussion by members of the public (three minutes per person) 

b. Chairperson’s response to public comments 

9. UNFINISHED BUSINESS 

a. (060310-6) The Kittery Town Council moves to approve proposed amendments as recommended by the Ordinance Review Committee to the Kittery Municipal Town Code, Titles 1-13, 15 and 16 for the purpose of recodification. 



Councilor Dow noted that this item was held over from the meeting of June 28th.  



COUNCILOR BEERS MOVED THAT THIS ITEM BE POSTPONED UNTIL A FULL AND COMPLETE VERSION OF THE DOCUMENT ACCEPTABLE FOR APPROVEMENT IS PRESENTED, SECONDED BY COUNCILOR DOW.



Town Manager Carter asked if it would be possible to pass Title 10 by itself as it was getting very confusing for staff and residents.  Councilor Beers indicated he was comfortable moving the question as presented that evening and making any necessary corrections in a subsequent meeting.  He continued that the missing items in his opinion were relatively minor.  Councilor Beers stated that he would like to withdraw his previous motion and Councilor Dow indicated that he was okay with that.



COUNCILOR BEERS MOVED THE TOWN OF KITTERY REPEAL THE TOWN CODE IN ITS ENTIRETY INCLUDING ANY AND ALL REVISIONS OR AMENDMENTS THROUGH JUNE 30, 2010 AND ORDAIN TITLE 1 THROUGH 13, 15 & 16 AS PRESENTED AS ORDINANCES TO BE CODIFIED AS THE KITTERY TOWN CODE, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR. MOTION PASSES 6/0.
b. other
Councilor Thomson indicated he had been at Seapoint Beach recently and most of the cars in the parking lot were not Kittery residents.  He continued that he was pleased to see an officer ticketing cars.  

10. NEW BUSINESS 

a. (070210-4) The Kittery Town Council moves to approve the disbursement warrants. 

Vice Chair Dow read the disbursement warrants and indicated that the school warrants were in appropriate format for signature.  Councilor Dennett indicated that the town warrants were in appropriate format for signature as well.

COUNCILOR BEERS MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
b. (070210-5) The Kittery Town Council moves to approve a renewal application from Daniel Raynard, 14 Stonecroft, Apt. 6, Portsmouth, NH, for a Malt and Vinous Liquor License for Tasty Thai, 182 State Road. 

Vice Chair Dow indicated that the premises had passed inspection.

COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM DANIEL RAYNARD, 14 STONECROFT, APT 6, PORTSMOUTH, NH FOR A MALT AND VINOUS LIQUOR LICENSE FOR TASTY THAI, 182 STATE ROAD, SECONDED BY COUNCILOR BRAKE.

 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
c. (070210-6) The Kittery Town Council moves to vote for the slate of officers proposed on the Maine Municipal Association’s ballot for Vice President and Executive Committee Members. 

Vice Chair Dow asked for a show of hands of councilors in favor of Sophia Wilson and five councilors raised their hands.  Vice Chair Dow asked for a show of hands in favor of Clint Deschene and no councilors raised their hands.  Councilor Beers abstained from the vote.

d. (070210-7) The Kittery Town Council moves to discuss Council Rules regarding meeting procedures. 

Councilor Dennett indicated that at the last meeting after the Executive Session which began at 6 p.m., Council immediately began the regular meeting.  He continued that council rules state that regular meetings begin at 7 p.m.   Councilor Dow indicated that he thought that the meeting should proceed immediately after the Executive Session is completed.  Councilor Dennett stated that Council would need to suspend the rules in order to do that.  Councilor Dennett indicated that he would draw something up relative to the issue to get Council’s input on.

Councilor Beers indicated that his issue was at the Executive Session at the last meeting he had asked the Chair whether there a conflict of interest in him voting on the issue.  The Chair concluded that he could sit in on the Executive Session but could not vote or participate.  He continued that Council Rules stated that he thought that he was denied the right to participate in the debate unfairly and wanted to see the Chair’s decision overturned.  Councilor Beers indicated that he wanted to appeal the Chair’s decision and Councilor Dow indicated that they would put in on the next agenda when the Chair was going to be present.  Councilor Thomson indicated that he would be abstaining from any vote as he was not in attendance when the issue happened.

e. (070210-8) The Kittery Town Council moves to approve and sign an agreement with the Maine Department of Transportation for a Construction Overlimit Permit for Project No. 016786.10 – Kittery. 

COUNCILOR DENNETT MOVED THAT THE TOWN OF KITTERY APPROVE AND SIGN AN AGREEMENT WITH THE MAINE DEPARTMENT OF TRANSPORTATION FOR A CONSTRUCTION OVERLIMIT PERMIT FOR PROJECT NO. 016786.10-KITTERY, SECONDED BY COUNCILOR BEERS.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
f. other 



Councilor Beers noted that Cheryl Dixon the food service manager at the Mitchell School had received the National Louise Sublette Award of Leadership Excellence.  He continued that this was a tremendous accomplishment and asked that a resolution or proclamation for Ms. Dixon be put on the next agenda.



Councilor Thomson noted that a number of stop and yield signs around town were being partially or completely blocked by leaves or branches and asked that someone look into the issue.

11. COMMITTEE AND OTHER REPORTS 

a. Communications from the Chairperson 
Councilor Dow acknowledged the great accomplishment of Town Manager Carter in putting the bond together and the town’s great financial rating.

b. Town Manager’s Report 
Town Manager Carter stated as Councilor Beers had previously mentioned that Cheryl Dixon had won a national award and it was going to be on the agenda for the next meeting and that Ms. Dixon had been invited to attend.

Town Manager Carter indicated relative to the bridges that there was movement from the governor on cosigning a notice of intent with New Hampshire and he hoped to hear that had happened in the next couple of days.  Town Manager Carter stated that the option of keeping the three bridges open was looking better but there were still a lot of concerns relative to what the legislature was going to do and funding issues.  He continued that there were a lot of groups in town that were getting together to work on getting the word out to Augusta on the importance of the three bridges.

c. Committee Reports 



Councilor Dow stated that the Mitchell/Shapleigh School project was moving along well.

12. ADJOURNMENT


Councilor Thomson moved to adjourn, seconded by Councilor Brake with all in favor.  Meeting adjourned at 8:43 P.M.
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