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1.
Call to Order

Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory


Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call


Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Acceptance of Minutes


The minutes of May 24, 2010 were accepted, as amended.

6. 
Interviews for the Board of Appeals and Planning Board


There were none.

7.
 PUBLIC HEARING


There were none.

8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 

b.  Chairperson’s response to public comments


There was none.

   9.   
UNFINISHED BUSINESS



Councilor Thomson stated that he did not want Council to lose sight of pending workshops and asked the Chair and Town Manager Carter to schedule workshops on the property maintenance ordinance and the usage of town vehicles by employees.

10.  
NEW BUSINESS



a.  (060110-1) THE KITTERY TOWN COUNCIL MOVED TO HEAR AN  APPEAL FROM HOWARD MOULTON ON THE TOWN MANAGER’S DECISION TO REQUIRE A COMMERCIAL HAULERS LICENSE FOR WELLSWOOD MOBILE HOME PARK.



Howard Moulton came to the podium.  Mr. Moulton stated he had received communication in writing and via telephone that he needed to obtain a commercial hauler’s permit.  Mr. Moulton continued that his wife had sent in a check for $50 to obtain the permit but did not think that the town code relative to the permit was applicable to him because his primary business was not hauling trash for compensation.  He continued that Town Clerk Place indicated that the DPW required him to get a permit and that decision was passed on to the town manager and town attorney who agreed with the decision.  Councilor Dennett stated it was his belief that Council had no power relative to this appeal.  Councilor Beers stated that in order for someone to haul another’s trash they would need to obtain a temporary permit and that would mean that Mr. Moulton would need to obtain a temporary permit from each resident of the mobile home park on a weekly basis.  He continued that the Solid Waste and Recycling Committee was going to review the ordinance to clarify who needed a commercial hauler’s license and would be bringing that to Council in the future.  Chairperson Spiller suggested that there was no appeal process for this issue.  Councilor Dow indicated that while he agreed that this was not Mr. Moulton’s primary business, it would be difficult to get around the issue of the temporary permits.  Chairperson Spiller stated that as there was no appeal process no action would be taken by Council.


b.
(060110-2) THE KITTERY TOWN COUNCIL MOVES TO APPROVE THE DISBURSEMENT WARRANTS.



Chairperson Spiller read the disbursement warrants.  Councilor Dennett stated that the town warrant included a fee for a membership for the 2010-2011 Eastern Trail Management District in an amount of $5000.00.  Town Manager Carter stated that Council had been made aware that if the town could find a way to fund the membership they were going to and Council had agreed.  Councilor Dennett stated that he would not vote in favor of this item because he did not think that the town should spend the money on the membership.  



COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY CHAIRPERSON SPILLER.



A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR BEERS OPPOSED.  MOTION PASSES 5/2.


c.
(060110-4)  THE KITTERY TOWN COUNCIL MOVED TO APPROVE A RENEWAL APPLICATION FROM WEATHERVANE SEAFOODS, 31 BADGER’S ISLAND WEST, KITTERY, MAINE FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR WEATHERVANE BADGER’S ISLAND DECK, 31 BADGER’S ISLAND WEST.



COUNCILOR DOW MOVED TO APPROVE A RENEWAL APPLICATION FROM WEATHERVANE SEAFOODS, 31 BADGER’S ISLAND WEST, KITTERY, MAINE FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR WEATHERVANE BADGER’S ISLAND DECK, 31 BADGER’S ISLAND WEST, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.



d.
(060110-4)  THE KITTERY TOWN COUNCIL MOVES TO APPROVE A RENEWAL APPLICATION FROM CHIOS PIZZA, INC., 49 GRIFFIN ROAD, PORTSMOUTH, NEW HAMPSHIRE FOR A MALT LIQUOR LICENSE FOR TOWN PIZZA RESTAURANT, 14 WENTWORTH STREET.



Councilor Dennett noted that the application listed the business address as 15 Wentworth Road and the agenda was in error.


COUNCILOR DOW MOVED TO APPROVE A RENEWAL APPLICATION FROM CHIOS PIZZA, INC., 49 GRIFFIN ROAD, PORTSMOUTH, NEW HAMPSHIRE FOR A MALT LIQUOR LICENSE FOR TOWN PIZZA RESTAURANT, 15 WENTWORTH ROAD, SECONDED BY COUNCILOR BRAKE. 



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.



e.
(060110-5)  THE KITTERY TOWN COUNCIL MOVES TO APPROVE A RENEWAL APPLICATION FROM DIVINE CUISINES, LLC, 9 COOK STREET, KITTERY, MAINE, FOR A MALT AND VINOUS LIQUOR LICENSE FOR TULSI, 2 GOVERNMENT STREET.



COUNCILOR DOW MOVED TO APPROVE A RENEWAL APPLICATION FROM DIVINE CUISINES, LLC, 9 COOK STREET, KITTERY, MAINE, FOR A MALT AND VINOUS LIQUOR LICENSE FOR TULSI, 2 GOVERNMENT STREET, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.



f. 
(060110-6)  THE KITTERY TOWN COUNCIL MOVES TO APPROVE THE ASSISTANT PLANNER JOB DESCRIPTION AND AMENDMENTS TO THE DEVELOPMENT STAFF/ASSISTANT CODE ENFORCEMENT OFFICER/LOCAL PLUMBING INSPECTOR, ACCOUNTANT AND DEPUTY TREASURER/TAX COLLECTOR JOB DESCRIPTIONS.



COUNCILOR BEERS MOVED TO APPROVE THE ASSISTANT PLANNER JOB DESCRIPTION AND AMENDMENTS TO THE DEVELOPMENT STAFF/ASSISTANT CODE ENFORCEMENT OFFICER/LOCAL PLUMBING INSPECTOR, ACCOUNTANT AND DEPUTY TREASURER/TAX COLLECTOR JOB DESCRIPTIONS AS PRESENTED, SECONDED BY COUNCILOR BRAKE.



Councilor Dennett stated that there was currently no assistant planner job description and that Council would have to hold a public hearing to approve the job description.


COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING FOR JUNE 28, 2010 FOR CONSIDERATION OF APPROVING THE ASSISTANT PLANNER JOB DESCRIPTION, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.



A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.


g.
(060110-7)  THE KITTERY TOWN COUNCIL  MOVES TO CREATE ESCROW ACCOUNTS FOR CERTAIN PAYMENTS REQUIRED FOR CITIZENS GOING THROUGH THE REGULATORY PROCESS.



Town Manager Carter stated that during the budget process they had discussed ways to trim the budget.  He continued that this issue was to possibly create escrow accounts for people going through the regulatory process in which they would deposit a retainer for expenses such as legal notices and mailings, and would be returned the balance of the account at the end of the process.



COUNCILOR BEERS MOVED TO CREATE ESCROW ACCOUNTS FOR CERTAIN PAYMENT REQUIRED FOR CITIZENS GOING THROUGH THE REGULATORY PROCESS AS PRESENTED, SECONDED BY COUNCILOR DOW.



COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO ADD THE WORDING “UPON COMPLETION OF THE APPLICATION PROJECT ANY REMAINING FUNDS WILL BE RETURNED TO APPLICANT”, SECONDED BY COUNCILOR DOW.



Councilor Dennett indicated that to put forth this possibility of establishing escrow accounts, it should be done by ordinance and not by appendices because these were to be new fees established.  Councilor Beers stated he concurred with Councilor Dennett and that the main motion remained valid but the fees would need to be brought forward for consideration.



COUNCILOR BEERS MOVED TO POSTPONE THIS ITEM UNTIL JUNE 28, 2010 AND TO SCHEDULE A PUBLIC HEARING FOR THAT DATE, SECONDED BY CHAIRPERSON SPILLER.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h. (060110-8)  THE KITTERY TOWN COUNCIL MOVES TO SCHEDULE A 

PUBLIC HEARING ON PROPOSED AMENDMENTS AS RECOMMENDED BY THE ORDINANCE REVIEW COMMITTEE TO THE KITTERY MUNICIPAL CODE, TITLES 1-16 FOR THE PURPOSE OF RECODIFICATION.


COUNCILOR BEERS MOVED TO SCHEDULED A PUBLIC HEARING ON PROPOSED AMENDMENTS AS RECOMMENDED BY THE ORDINANCE REVIEW COMMITTEE TO THE KITTERY MUNCIPAL CODE, TITLES 1-13, 15 & 16 FOR JUNE 28, 2010, SECONDED BY COUNCILOR DENNETT.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

i.
(060110-9)  THE KITTERY TOWN COUNCIL MOVES TO PLACE THE STORM RELATED FUNDS FROM FEMA FOR THE 2008 ICE STORM, IN THE AMOUNT OF $25,153.05 TO THE STORM RESERVE FUND ACCOUNT #604-67500 AND $1000.00 INTO THE SEWER DEPARTMENT PUMP STATION 7 CAPITAL ACCOUNT.


COUNCILOR BEERS MOVED TO PLACE THE STORM RELATED FUNDS FROM FEMA FOR THE 2008 ICE STORM, IN THE AMOUNT OF $25,153.05 TO THE STORM RESERVE FUND ACCOUNT #604-67500 AND $1000.00 INTO THE SEWER DEPARTMENT PUMP STATION 7 CAPITAL ACCOUNT, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


j.
OTHER


Councilor Thomson stated that he would like to obtain a listing of Traip graduates and their plans for the following year.  Town Manager Carter responded that it has been listed in the newspaper.  Councilor Beers indicated that he would like to see follow up information in a year regarding the success of the students. 

11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 

 There was none.

b.  Town Manager’s Report 

Town Manager Carter stated that there was a budget meeting scheduled for the following Monday at 7:00 P.M. 

Town Manager Carter indicated they were beginning to finalize the purchase of the wind turbine and that it should occur by mid-July.  

Town Manager Carter noted following up on Councilor Thomson’s previous request relative to making a bicycle and pedestrian pathway under the Dennett Road overpass, they were working with the state to secure a route for bikes and pedestrians.  He continued that pathway would be along Gorges Road, through the Pelkey Funeral Home and on to Old Post Road.  He stated that Mr. Pelkey had agreed to provide the town with an easement.

Town Manager Carter stated that they were in the process of moving the School Department financial unit to the central school facility.

Town Manager Carter stated he had received a letter from the Department of Transportation indicating that the Sturgeon Creek bridge in Eliot was going to be closed for 10 weeks starting June 21st.  

Town Manager Carter noted there was a Connection Study meeting relative to the bridges on June 23rd at the Portsmouth Library.  

Town Manager Carter indicated on June 24th there was Planning Board meeting scheduled where the Navy would be conducting a presentation on the removal and replacement of Gate 2 in 2012.

Town Manager Carter noted that he was looking for Council’s guidance on whether they were interested in seeing a memoratorium on a medical marijuana dispensary in Kittery.  Councilor Beers stated that he was opposed to the idea.  Chairperson Spiller indicated that she was not opposed to the idea but needed more time to get a better understanding of what it would mean for the town.  Councilor Beers stated it was his understanding that this sort of facility would have to be connected to a hospital.  Councilor Thomson indicated that York was discussing this issue and they should wait to see what York says. 

c.  Committee Reports 


Councilor Beers indicated that a Growth Management Plan Committee meeting was scheduled for June 30th.


Chairperson Spiller stated that the Frisbee Revitalization Committee was making progress and that the library was stepping aside and had hired a consultant to look at their future.  She continued that there was a meeting scheduled for June 23rd.
12.  
ADJOURNMENT

Councilor Thomson moved to adjourn, seconded by Councilor Brake with all 

in favor.  Meeting adjourned at 8:57 P.M.
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