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1.
Call to OrdER
Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Pelletier, Jeffrey Thomson and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Acceptance of Minutes

The minutes of April 29, 2010 were accepted, as amended 

6. 
Interviews for the Board of Appeals and Planning Board

There were none.

7.
 PUBLIC HEARING

a. (050110-2) The Kittery Town Council moves to hold a public hearing on an application from Adiyaman LLC, 7 Route 236, Kittery, Maine for a Victualer’s License for 7 Rt. 236 Kittery Mobil, 7 Route 236.


Chairperson Spiller opened the public hearing.  Aydin Kayabay, the owner of the business, came to the podium.  Mr. Kayabay stated that he wanted to follow the directions and rules of the town.  He continued that he was told to take the signs down which he did.  Mr. Kayabay indicated that he wanted to follow the town’s advice and continue to work together.  Chairperson Spiller then closed the public hearing.


COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE APPLICATION FROM ADIYAMAN LLC, 7 ROUTE 236, KITTERY, MAINE FOR A VICTUALER’S LICENSE FOR 7 RT. 236 KITTERY MOBIL, 7 ROUTE 236, SECONDED BY CHAIRPERSON SPILLER.


Councilor Dennett stated that he was distressed that the business had continued to operate without a license although it was difficult to piece together a timeline of what had happened.  He continued that he would vote in favor of the item and noted that he hoped with the new procedures in place this would not happen again in the future.  Councilor Thomson stated that he shared Councilor Dennett’s concerns.  Town Manager Carter stated that the councilors had a memo from Heather Ross outlining the timeline.  Councilor Dennett noted that he thought that the paperwork was sloppy.  Councilor Beers stated that he had read the letter from an employee of the business which he found offensive and noted that he would vote against this item and that his objection was for form.  Councilor Dow indicated to Mr. Kayabay that it was important that he understood what went wrong so that it would not happen again in the future.  Mr. Kayabay indicated that he understood the rules.


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BEERS OPPOSED.  MOTION PASSES 6/1.
8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 

b.  Chairperson’s response to public comments


Ainsley Buckman and Steven Robbins came to the podium.  Ms. Buckman stated that she and Mr. Robbins were volunteers at the Recycling Center and presented a check to the Town Manager for $110.00.

   9.   
UNFINISHED BUSINESS

a. 
(040210-10) The Kittery Town Council moves to amend Title 10.08, Vehicles and Traffic and Chapter 10.12 Stopping, Standing and Parking of the Kittery Municipal Code to repeal the no parking restriction on a portion along Stevenson Road in the vicinity of Shapleigh School.


Chairperson Spiller noted that Council had a report from the Ordinance Review Committee.  Councilor Dow stated that this was an item that had come up at the last meeting and given to ORC.  Gerry Mylroie, the town planner, came to the podium and stated the Planning Board was anticipating hearing Council’s discussion relative to the ORC report and thought that it could be severed from the discussion of the review of the special use exception that would be reviewed by the Board of Appeals.  Councilor Beers stated the Planning Board had asked Council to make some changes to Title 10 with respect to local traffic flow and parking restrictions.  He continued that the formal request was to make changes to the ordinance which would facilitate design of on street parking.  Councilor Beers stated that part of the consideration from his view was that Council should not be involved in planning a design for the on street parking because it was a separate consideration, but recognizing the history of problems and the impact to the neighborhood, repealing the no parking restriction is feasible in regard to the general community interest of facility events at Shapleigh School and improving traffic flow.  Councilor Beers indicated they presumed that the Board of Appeals would have no objection to the special use and the plan has already been through the Planning Board as far as the school development is concerned and addressing the on street parking consideration can go on without regard to what occurs on the site.  Councilor Beers stated his recommendation was that they could bring this forward for consideration as a separate entity, review a parking design concept, express approval of what the Planning Board thinks and approve the changes to traffic flow and parking contingent on whatever Council chooses to do.  Councilor Dennett stated that he did not totally agree with Councilor Beers.  He continued that it was his position that he would do nothing on this until the Board of Appeals had ruled because the ordinances did not allow on street parking but the Board of Appeals could make special exceptions.  He stated that he did not want the BOA to think that Council was leading and he would wait for them to independently make a decision and then would be willing to make a decision depending on the circumstances.  Councilor Beers stated that the distinction that he holds with Councilor Dennett was that the on street parking question is an entirely separate consideration independent of the Board of Appeals’ approval and requires no attention on their part but maintenance of streets and ways was a town responsibility and could be addressed with recommendations from administration.  


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL ORDAIN REVISIONS TO TITLE 10.08 AND 10.12 TO BE CODIFIED IN THE TOWN CODE AS PRESENTED, SECONDED BY COUNCILOR DOW.


 Councilor Beers stated relative to 10.08, he had an issue with the designation of local traffic only and asked Town Manager Carter what the intent of that was.  Town Manager Carter stated they were trying to limit the large truck traffic through the neighborhood because it was sometimes used as a shortcut.  Councilor Dennett stated if that was the case it should restrict truck traffic and not all vehicles. 


COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO STRIKE REVISION TO SECTION 10.08, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


Councilor Beers stated he had a concern relative to Section 10.12(d) with regard to a four hour maximum parking limitation and thought that this would be unsuitable.  He stated that this limitation should not be enforced during the summer and after school hours.  Mr. Mylroie indicated that there is a four hour parking limit ban on streets throughout the town. He continued that it was originally posed to ensure that teachers and other staff would park on the school side and not on the street.  Mr. Mylroie indicated it was proposed that there be further limitations attached to this saying the time limit was enforceable only during school hours during the school year and that amendment would be welcome.


COUNCILOR BEERS MOVED TO AMEND SECTION 10.12.01A, (D) TO READ FOUR HOUR MAXIMUM PARKING DURING SCHOOL HOURS AND DURING PUBLIC EVENTS, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

councilor Dennett stated that the ordinance referenced required off street parking.  He continued that the ordinance designates how many parking spaces were required for elementary and junior high schools but it did not take into consideration if there was a gymnasium or a track field.  Councilor Dennett noted that there should be some consideration in the future for changing the off street parking depending on the facilities available.  Councilor Dennett indicated that this was in a suburban zone and the ordinance stated that parking spaces should be located on the same lot as the principal building or use except where it can not reasonably be provided on the same lot the Board of Appeals may authorize residential off street parking.  He continued that the problem was if they were talking about residential parking or all parking in a residential district.  He continued that the idea was that things could be done by the Board of Appeals that should not be done otherwise. Councilor Dennett stated that he thought that this should be put through the Board of Appeals first.  Councilor Beers stated that he understood Councilor Dennett’s point of view and the complexity of the situation but thought if Council agreed to the ordinance change it could be done contingent upon Board of Appeals approval of the special use question.  

COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO BE CONTINGENT UPON BOARD OF APPEALS APPROVAL OF THE SITE DEVELOPMENT PLAN FOR SHAPLEIGH SCHOOL SPECIAL EXCEPTION USE, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR THOMSON OPPOSED.  MOTION PASSES 5/2.

A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR DENNETT AND COUNCILOR THOMSON OPPOSED.  MOTION PASSES 5/2.

b. 
(030210-1) The Kittery Town Council moves to continue public hearings on proposed amendments to Title 16 of the Land Use and Development Code: 

1.) Shoreland and Related Zoning Provisions including the Land Use Zoning Map.

2.) Resource Protection Overlay and Land Use Zoning Map.


Mr. Mylroie stated that the amendments to Title 16 were a two year effort by the town and state representatives.  He continued the amendments responded to meeting the state shoreland zoning mandates and amendments relating to resource conservation and to other initiatives which were a work in progress to amend the codes and related provisions.  Mr. Mylroie noted that the amendments would make the code better for business and for the administration and should save time and money.  He continued the proposal would update the current zones in a new and more organized format and would reconstitute the resource protection overlay zone into a conservation zone which is consistent with the comprehensive plan. Mr. Mylroie mentioned that there was a new zoning map to be incorporated with the adoption of the amendments.  Mr. Mylroie expressed his appreciation to the Ordinance Review Committee for their incredible work.  


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL ORDAIN THE REVISIONS TO TITLE 16 AND ZONING MAP AS PRESENTED, SECONDED BY CHAIRPERSON SPILLER.


Councilor Dennett stated relative to the map that there was a resource protection zone but he did not see anything on the legend that gave him any feet or dimensions.  Mr. Mylroie responded that the resource protection zone is defined by the geographic boundary of the resource that is being protected.  Councilor Dennett stated that he did not think in the current comprehensive plan that there was a reference to the turnpike zone and wanted to know how they could put that on the map if it was not in the plan.  Mr. Mylroie stated that in the comprehensive plan it addressed the importance of the transportation facilities as land users in the community.  Mr. Mylroie stated that the current practice is that the right of way in the turnpike is usurped by an adjacent zone and it creates a false impression that there is a huge commercial zone in the town when it is highway right of way.  He continued that the Planning Board sought to recognize the importance of that land use within the town and create a separate land use category.  Councilor Dennett stated that his problem was there was nothing in the comprehensive plan that specifies that this should be established as a zone and the comprehensive plan has a turnpike buffer zone which would now become irrelevant and is taken out completely.  He continued that he found that very difficult because the state law stated that all zoning must be pursuant to and consistent with the comprehensive plan.  Councilor Dennett stated that this was extremely complex and there was a lot of good and some bad things coming out of it.  He continued that he was going to have to vote against it.  Councilor Beers stated that he had some concerns with some individual passages and sections.  He continued that the final version of the document was printed the previous week and it was the first time the readable version had been available for public viewing.  He noted that the first public hearing version had 11,569 changes, 6000 of which were format and with the number of questions and recommendations that he would like to bring forward he would recommend that this be postponed until May 24th during which time anyone who wished to raise issues or offer amendments could do so in writing. 


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL POSTPONE THE FINAL VOTE ON THIS MATTER UNTIL MAY 24, 2010, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

c. 
(040210-16) The Kittery Town Council moves to discuss the recent proposal for the sale of the wind turbine, tower and related equipment for $130,000.   

town Manager Carter stated that the wind turbine had been with the town for a few years and had come from a recommendation by the Kittery Energy Committee and Council had held a public hearing and the town had received a grant for the project.  He continued that the town paid $130,000 for the turbine tower and $60,000.00 for construction and setup.  Town Manager Carter stated that when it became apparent that the turbine was not producing the way it should, he asked Mr. Heath, the owner of the Entegrity Wind Company, to come out to the site.  He continued that when Mr. Heath came and viewed the site, he publicly admitted that the site was improper and took responsibility for its failure.  Town Manager Carter indicated Mr. Heath offered, and Council agreed, to a repurchase agreement for $191,000.00.  He continued that had happened last year and the agreement was signed and payment was to begin this summer.  Town Manager Carter noted that during that time the company went bankrupt and payment was not forthcoming.  He stated that they have kept in contact with Mr. Heath who had continued to indicate he wished to make good on the repurchase agreement and he had found a customer, WCE, who was willing to purchase the used turbine and had made an offer of $130,000.00.  Town Manager Carter stated that Council had asked a couple of questions relative to this, one being was Mr. Heath taking a commission on the transaction, with the answer being no.  Council had also asked if the state who had given the town a $50,000.00 grant would be willing to take less on the grant repayment.  Town Manager Carter stated that Council had a copy of a letter from Efficiency Maine who indicated that they would take a repayment of $34,214.00.  He continued they had talked to Mr. Heath about how the transaction would happen.  Mr. Heath had indicated that he would wire the money into the town’s bank account and proceed to dismantle the turbine and lattice tower.  Town Manager Carter stated that would leave the community the foundation and 700 feet of wire in the ground so that if by chance any construction was put out there would be a feed out already out there.  Councilor Dennett stated that Mr. Heath’s letter referenced insurance terms and a proper purchase and sale agreement and he would have to see those documents before acting on this.  

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPROVE GOING FORWARD WITH THE TRANSACTION CONTINGENT UPON COUNCILOR DENNETT’S REVIEW AND CONCURRENCE WITH THE DOCUMENTATION, SECONDED BY COUNCILOR PELLETIER.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  



d. 
OTHER
 10.  
NEW BUSINESS



a. (050110-3) The Kittery Town Council moves to approve the disbursement warrants.



Councilor Dow stated that the school warrants were in appropriate format for signature.  Councilor Dennett stated that the town warrants were in appropriate format for signature.  



COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR DOW.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

b. (050110-4) The Kittery Town Council moves to appoint Joyce Tobey as Warden and Sandra Lutts as Deputy Warden and the opening of the polls at 8:00 a.m. and closing at 8:00 p.m. for the June 8, 2010 Special Municipal Election, as recommended by the Town Clerk.

COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL APPOINT JOYCE TOBEY as Warden and Sandra Lutts as Deputy Warden and the opening of the polls at 8:00 a.m. and closing at 8:00 p.m. for the June 8, 2010 Special Municipal Election, as recommended by the Town Clerk, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 

7/0..

c. (050110-5) The Kittery Town Council moves to sign the Municipal Warrants for the June 8, 2010 Special Municipal Election and the Annual Town Meeting/Secret Ballot Vote.

Town Manager Carter stated that due to the change in the charter there now had to be a public hearing in place of the Saturday town meeting prior to the election.  He continued that they were asking that the public hearing be scheduled for May 24, 2010.

COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL SIGN THE MUNICIPAL WARRANTS FOR THE JUNE 8, 2010 SPECIAL MUNICIPAL ELECTION AND ANNUAL TOWN MEETING/SECRET BALLOT VOTE AND TO SCHEDULE A PUBLIC HEARING FOR MAY 24, 2010, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

d. (050110-6) The Kittery Town Council moves to appoint Vern J. Gardner, Jr. to the Cable TV Rate Regulation Board until 2/28/13.

Chairperson Spiller indicated that she conducted the interview and recommended the reappointment.

CHAIRPERSON SPILLER MOVED THAT THE KITTERY TOWN COUNCIL REAPPOINT VERN J. GARDNER, JR. TO THE CABLE TV RATE REGULATION BOARD UNTIL 2/28/2013, SECONDED BY COUNCILOR THOMSON.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

e. (050110-7) The Kittery Town Council moves to schedule a public hearing to amend Title 8 Recovery Facility Fee Schedule.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL SCHEDULE A PUBLIC HEARING TO AMEND TITLE 8 RECOVERY FACILITY FEE SCHEDULE ON MAY 24, 2010, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


f. (050110-8) The Kittery Town Council moves to appoint Kathy Connor to the Growth Management Plan Advisory Committee.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPOINT KATHY CONNOR TO THE GROWTH MANAGEMENT PLAN ADVISORY COMMITTEE, SECONDED BY COUNCILOR BRAKE.


Councilor Beers stated that orientation for the committee would take place on May 12, 2010. He continued that it was an impressive group and he looked forward to starting work.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


g. (050110-9) The Kittery Town Council moves to discuss nominating a representative to serve on the Legislative Policy Committee for the July 2010 – June 2012 term.


Town Manager Carter stated that MMA has a legislative advocacy program and the program was both a lobbyist program and a policy committee made up of elected and appointed officials.  He continued that the committee reviewed the bills that are proposed for the legislative session and vote whether to recommend support on the bills.  He continued that the committee is looking for candidates and the last person from Kittery on the committee was Senator Bowman.  Town Manager Carter stated that currently the representative for the area was from Ogunquit.  He noted that it was a lot of work right before the legislative session and during the session.  Councilor Thomson noted that with the primary coming up he would recommend to hold action on this until after the June election as the individual who did not make it through the primary process might want to be on this committee.  


h. (050110-10) The Kittery Town Council moves to accept the resignation of Adlai Sudborough from the Frisbee Revitalization Committee.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL ACCEPT THE RESIGNATION OF ADLAI SUDBOROUGH FROM THE FRISBEE REVITALIZATION COMMITTEE, SECONDED BY CHAIRPERSON SPILLER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


i. (050110-11) The Kittery Town Council moves to appoint Alan McDonald to the Frisbee Revitalization Committee until 6/30/11. (filling the unexpired term of Adlai Sudborough)

COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL APPOINT ALAN MCDONALD TO THE FRISBEE REVITALIZATION COMMITTEE UNTIL 6/30/11, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


j. other
11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 

Chairperson Spiller stated that she felt that she needed to comment on the Portsmouth Herald editorial about the Frisbee Revitalization Committee which was focused on the review of the Committee that $11,000,000 was too much to spend on the community center.  She continued that they were trying to say that the users had submitted their wish list and the consultant had come up with a price tag of $11,000,000 and they had asked the users if they could share space and work together to collaborate and come back with a lower price tag.  She continued that there was an aside referring to Councilor Thomson and she noted that having worked with him for years and she appreciated his point of view and thought the comment was a cheap shot.  

b.  Town Manager’s Report 


Town Manager Carter stated on June 16th the town was having a visit from two mayors and a representative from their sister school in Japan.  He continued they were coming to ask to renew the school program.  Town Manager Carter noted there was a committee put together to put on some events for that day and as they events took shape he hoped that some of the councilors would participate.


Town Manager Carter indicated the County Charter Commission that Council supported as a concept had taken legs and nomination papers are available until May 25th.  He continued the county manager had indicated that very few people had taken out papers to be on the Commission.  Town Manager Carter stated that anyone who was interested should contact the town clerk.


Town Manager Carter stated that there was going to be a bridge inspection on the Memorial Bridge on May 18th and the bridge would be closed from 6:30 A.M. to 4:00 P.M.


Town Manager Carter indicated that he had attended the May 6th public hearing of the connections study where they presented the last few options they were looking at and the engineering report.  He continued that it was their view that they could no longer rehabilitate either bridge.  Town Manager Carter stated that New Hampshire supported raising money to replace the bridge with a vehicle, pedestrian, bicycle bridge and the State of Maine is not supportive of replacing the bridge with a vehicle bridge and wanted it only to be a pedestrian and bicycle bridge.  He continued that Maine was the stumbling block in replacing the bridge with a vehicle bridge.  He noted that New Hampshire had offered to pay for replacement of the bridge with guarantees from Maine that they would be reimbursed for Maine’s share.  Town Manager Carter indicated that New Hampshire wanted to submit a smaller TIGER grant application.  He continued that Kittery was being asked to be supportive of New Hampshire but he did not want to a position until Council instructed him as to how they wanted him to proceed.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL GO ON RECORD AS SUPPORTING MOVING FORWARD WITH A ROUTE 1 BRIDGE BETWEEN KITTERY AND PORTSMOUTH FOR VEHICLES AND BICYCLES TO TRAVERSE THE PISCATAQUA RIVER, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0. 


c.
Committee Reports


Chairperson Spiller stated that the Wood Island Committee had two listening sessions and from those sessions came a proposal that would involve restoration of the lifesaving station and they hoped to give a report on May 24th.

12.  
ADJOURNMENT

Councilor Thomson moved to adjourn, seconded by Councilor Dow.  A consensus 

was taken with all in favor.  Meeting adjourned at 9:17 P.M.
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