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1.
Call to OrdER
Chairperson Spiller called the meeting to order at 6:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5. EXECUTIVE SESSION

In accordance with 1 M.R.S. § 405 (6) (E), the Kittery Town Council moves to go into executive session with the Town Manager, Chief of Police and Town Attorney to discuss the status of several legal cases.     


COUNCILOR THOMSON MOVED TO OPEN THE EXECUTIVE SESSION, SECONDED BY COUNCILOR BRAKE.  A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

Executive Session opened:  6:00 p.m.

COUNCILOR BEERS MOVED TO CLOSE THE EXECUTIVE SESSION, SECONDED BY COUNCILOR THOMSON.  
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

Executive Session closed:  6:40 p.m.
6.
Acceptance of Minutes

The Minutes of March 22, 2010 were approved, as amended.

7.
Interviews for the Board of Appeals and Planning Board

There were none.
8.
 PUBLIC HEARING

a. (040110-1) The Kittery Town Council moves to hold a public hearing to consider matching a $10,000 donation from the town’s special grant matching fund that the Friends of Kittery Recreation donated, to purchase up to ten pieces of commercial cardiovascular equipment for the Recreation Center.

Chairperson Spiller then opened the public hearing.  Kevin Guay, President of the Friends of Kittery Recreation, came to the podium and stated that they had recently voted unanimously to support this project with the Kittery Recreation Center and to donate $10,000.00 to purchase cardiovascular equipment.  He continued that they felt that it would not only excite the current users of the Recreation Center but would also help to bring new users to the Center.  Mr. Guay indicated that he urged Council to support this by matching the funds.  Chairperson Spiller then closed the public hearing.


COUNCILOR BEERS MOVED TO APPROVE MATCHING A $10,000.00 DONATION FROM THE TOWN’S SPECIAL GRANT MATCHING FUND WITH THE FRIENDS OF KITTERY DONATED FUNDS, TO PURCHASE UP TO TEN PIECES OF COMMERCIAL CARDIOVASCULAR EQUIPMENT FOR THE RECREATION CENTER, SECONDED BY COUNCILOR THOMSON.


Councilor Beers stated that he wanted to offer thanks, compliments and gratitude to the Friends of Kittery Recreation for the donation and that it was a spectacular addition to the Recreation Department that will allow them to move that much closer to becoming a true enterprise initiative. Councilor Dennett asked if the motion should be limited to purchasing ten pieces of equipment.  


COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION BY REMOVING THE WORDS “UP TO TEN PIECES OF”, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


Councilor Dennett asked if there were any other grants that might require matching that were pending and might come to fruition before the end of the fiscal year.  Town Manager Carter responded that there were not any in a sizable amount that would deplete the account.


A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.
  9.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 

John Carson, Chairman of the Kittery Port Authority, came to the podium.  Mr. Carson stated that since 1961 the KPA has been a state mandated, town appointed authority charged with the stewardship of Kittery’s tidal waters and listed all of the duties of the KPA.  Mr. Carson continued that Council was considering two articles that evening, one was to add term limits for Port Authority members to the Town Charter and the other was to incorporate certain language of the Port Authority state legislation into the Port Authority section of the Town Code. He stated that Council had stated that nothing in the warrant article was intended to change or limit the jurisdiction of the Port Authority and wanted to know what the purpose was.  Mr. Carson stated that voter approval of the second question would provide support for a legislative petition that could repeal the law establishing the Port Authority.  Mr. Carson asked if the articles and the effort to pass them indicated a move in the direction of eliminating the Port Authority and he suggested that Kittery gets significant services in a cost effective manner from the Port Authority because it can focus on its mission.  He continued that state status provides advantages in dealing with state and federal agencies.  Mr. Carson noted that the Port Authority was in a situation that was not broken, was getting better and provided potential for the town.  Mr. Carson stated that he suggested that they maintain their options, interact more effectively and protect and reap the bounty of the wonderful maritime resources that Kittery has.  

Milton Hall came to the podium.  Mr. Hall stated relative to term limits that town selectmen and council members set the policies and not the KPA.  He continued that in the beginning KPA members appointed their own new members, then new members would have to appear before Council, and now the chair of the KPA and a member of the Council have to appoint members.  He noted that term limits were already in place in the town ordinances.  Mr. Hall indicated that the KPA was a state board who works for the municipality.  Mr. Hall noted that one of the main reasons he was on the KPA was to represent the lobstermen.  Mr. Hall stated that if the KPA was turned over to the town it would cost the taxpayers at least double because free volunteers would no longer appear to help out.  He continued that any word changes to the state statute should only be done by the legislature.

Joyce Tracksler of Kittery Point came to the podium.  Ms. Tracksler stated that she wanted to speak against the proposed warrant articles regarding the Kittery Port Authority.  She continued that she felt that the KPA is doing an exemplary job and that there is no reason to seek change.  She noted that the State of Maine mandated the operation of the KPA and the KPA is operated in a financially sound manner and continued to serve the maritime community efficiently.  Ms. Tracksler asked why they would want to complicate things for a body that functions well for the citizens of Kittery and that she wanted to see things kept the way they are.

Tom Smith of Kittery Point came to the podium.  He noted with the Port Authority under new command and a couple of new members on the board, the KPA was striving to work closer with the town and Council.  He continued that he did not see why at this time Council was rushing to put forward the two articles that may have far reaching implications.  Mr. Smith noted that the two articles may be very complicated and controversial and he did not see why Council was trying to push them through.  He stated that he thought that Council should take some more time and make sure that it is all correct before they try to pass the articles.

Steve Montembeau of Kittery Point came to the podium.  Mr. Montembeau stated that he wanted to address the agenda item relative to the preliminary approval of the school budget.  He continued that he did not want his taxes to go up at all and he would urge Council to consider that they had made it this year but what about the following years.  Mr. Montembeau noted that there would be no safety net with the federal relief and the subsidy from the state is going down and the state revenue is dropping.  He continued that there are vital signs that are showing that the model of a small school within a state is not working and it was trending downwards.  He continued that he had two children in the high school and that he did not feel good about it.  Mr. Montembeau stated that he thought that the SERC Committee had done a great job but what they recommended was going to cost a lot of money.  He urged Council to consider the future when making a decision.  Mr. Montembeau indicated that if there was a lifeline being thrown out by another community, it should be considered.

Gil Robert of Kittery Point came to the podium.  Mr. Robert stated that he wanted to echo Mr. Montembeau ‘s comments and stated that he was not specifically out to close Traip but was out for the best education for his children at the least cost to the taxpayers.  He continued that he thought that some of the things that the SERC Committee reported were troubling and they did not consider the opportunity to send the children to Marshwood.  Mr. Robert noted that he had heard from a lot of people in town that Marshwood was off the table.  He continued that the previous week he had gone to breakfast with the Vice Chair of SAD 35 and Councilor Beers and the offer was clearly on the table and Marshwood was very frustrated that Kittery walked off.  Mr. Robert stated that we were at a point where we were fighting over every dollar to come to terms with the town budget and there was an opportunity to save 1-2 million dollars a year and get the children a better education and the town was not even looking at it.  Mr. Robert indicated that he thought this was something that the whole town should decide and should be presented in a very objective manner so they townspeople can decide.  Mr. Robert asked that the Council consider asking SAD 35 to come in and tell Council what their feelings are because there was too much money on the table to just let the issue go.  He continued that this is an important issue and stated that he would not approve the budget tonight until the Marshwood issue was figured out.

b.  Chairperson’s response to public comments



Chairperson Spiller stated in response to the comments about the Port Authority, that Council would be discussing the two referendum questions later on the agenda and most of the issues raised would be part of the discussion.



Chairperson Spiller noted in response to the statements about the school budget, that she had read the report from the SERC Committee and what they had outlined was ambitious and would cost money.  She stated that these comments should be directed to the School Committee.  Chairperson Spiller noted that there was a new superintendent coming on and there was a certain amount of optimism about her ability to address issues.

 10.   
UNFINISHED BUSINESS


a. (020210-2) The Kittery Town Council moves to take action on proposed amendments to Title 8 Property Maintenance, of the Kittery Municipal Code.


Chairperson Spiller noted that this was an item that had been postponed from an earlier meeting and was relative to putting some control over the condition of properties in town.  She continued that Council had asked Town Manager Carter to contact Medway and Fairfield where these types of ordinances are in place.  Town Manager Carter stated he had spoken with the code enforcement officer in Medway who indicated that the ordinance was on the books and he used it in times where he could leverage action on the property owner to clean up their property.  He stated that in Medway there were situations more tailored to the state junkyard statute and he used that to do enforcement.  Town Manager Carter stated that the town manager of Fairfield indicated that they have the ordinances and have used it but they get more out of leveraging it to have people perform the cleanups.  Councilor Dennett indicated that this item had been moved and seconded on February 22nd.  Councilor Dow stated that he was glad to see this item back on the agenda because he had heard from a number of people who were impacted by properties around town which have a lot of litter and garbage and people had been having a hard time selling their properties.  He continued that one of his earlier concerns was the subjectiveness of the ordinance and he felt that the town should be able to hire people to enforce the ordinances fairly.  He continued that he thought that this was the right thing to do in order to protect all property owners in the town.  Councilor Dennett stated that while the intent of the ordinance was good, the ordinance was not.  He continued it put upon the shoulders of the code enforcement officer the duty of determining whether a property was reasonably offensive to the comfort and enjoyment of the owners and occupants of surrounding properties.  He noted that the ordinance referred to surrounding properties in the neighborhood, surrounding properties and abutters.  He continued that the state law already covered motor vehicles and there was already a littering ordinance and he found that this was a very egregious type of ordinance to put into effect.  Councilor Dennett stated that he appreciated the efforts of the people that brought this forward but he was totally against it. Councilor Pelletier stated that he agreed with Councilor Dennett and that he believed that they already had the means to enforce the litter and he would not be supporting the ordinance.  Councilor Beers stated that there would need to be some languages changes on the proposed ordinance before it could be enacted.  He noted on page 5, line 205 the word “shall” needed to be changed to “must” and delete the second “shall”, line 244 the word “violators” needed to be changed to “appealing party”, and at the end of line 214 it reads “the Board of Appeals,” and it should be changed to “the Board of Appeals must”, line 215 needed to be entirely deleted, line 216 the words “the hearing and” should be struck and line 209 the word “shall” needed to be struck and an “s” needed to be added after the word “become”.  Councilor Beers stated that he had struggled seriously with the application of the proposition and he still considered it more subjective then he would ever care to encounter but in his own review and discussion of the litter ordinance and visitation of some of the scenes as presented, the police department and code enforcement officer have indicated that there is nothing that they could do relative to those properties under the litter ordinance.  Councilor Beers stated that the towns reported that they mainly used the ordinance as leverage to convince property owners to clean up and improve their neighborhoods which changed his mind on the question and he would support it.


COUNCILOR BEERS MOVED AMENDMENT TO THE LANGUAGE OF THE ORDINANCE AS PRESENTED, SECONDED BY COUNCILOR DOW.  


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BRAKE AND COUNCILOR PELLETIER OPPOSED.  MOTION PASSES 5/2.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL POSTPONE ACTION UNTIL THE BUDGET SEASON IS OVER AND A WORKSHOP HAS BEEN CONDUCTED WITH THE CODE ENFORCEMENT OFFICER AND A REPRESENTATIVE FROM THE POLICE DEPARTMENT TO SEE HOW TO GO ABOUT CREATING AN ORDINANCE THAT WOULD BE ENFORCEABLE AND JUST AND RECEIVE SPECIFIC EXAMPLES FROM FAIRFIELD AND MEDWAY REGARDING THEIR EXPERIENCE, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0. 


b. other
 

There was none. 

11.  
NEW BUSINESS

a. (040110-2) The Kittery Town Council moves to accept a grant check in the amount of $500 from the Altus Engineering Charitable Fund to the Recreation Department for equipment for children and a donation of 11 pieces of used nautilus equipment for the Recreation Department from York Hospital.



COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL ACCEPT A GRANT CHECK IN THE AMOUNT OF $500 FROM THE ALTUS ENGINEERING CHARITABLE FUND TO THE RECREATION DEPARTMENT FOR EQUIPMENT FOR CHILDREN AND DONATION OF 11 PIECES OF USED NAUTILUS EQUIPMENT FOR THE RECREATION DEPARTMENT FROM YORK HOSPITAL, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


b. (040110-3) The Kittery Town Council moves to accept control of the Frisbee School property, including all buildings, fixtures and real estate effective June 30, 2010. 



Chairperson Spiller noted that the School Committee had voted on April 6th to turn the building over to the town.  



COUNCILOR PELLETIER MOVED THAT THE KITTERY TOWN COUNCIL ACCEPT CONTROL OF THE FRISBEE SCHOOL PROPERTY, INCLUDING ALL BUILDINGS, FIXTURES AND REAL ESTATE EFFECTIVE JUNE 30, 2010, SECONDED BY COUNCILOR DOW.



Councilor Beers stated that the School Committee had voted to give the town control of the property on June 30th which is the last day of the fiscal year and it can be problematic and imply a variety of implications that could happen over a 24 hour period.  



COUNCILOR BEERS MOVED AN AMENDMENT TO THE MOTION TO READ “EFFECTIVE AT MIDNIGHT ON JUNE 30, 2010”, SECONDED BY COUNCILOR DOW.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.



A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.



c. (040110-4) The Kittery Town Council moves to accept the CIP Plan and recommendations.



Town Manager Carter stated that the CIP Committee had revamped the CIP process this year and it had gotten better every year that they had tried to update the program.  He noted that parts of the CIP program had been adopted by Council and that evening they were in front of Council on two items, one being the funding of the program and the other being the debt policies.  He continued that they had worked extremely hard on the program which would bring together many different aspects that can work to the benefit of the community.



COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE FY ’11 CAPITAL IMPROVEMENT PROGRAMMING FUNDING REQUEST AS PRESENTED WITH THE TOWN MANAGER’S RECOMMENDATION, SECONDED BY CHAIRPERSON SPILLER.



Councilor Beers stated that the CIP Committee had recommended $976,475.00 in total and what has come forward for consideration is what the town manager has decided the town can afford and that there have been many decisions made exclusively by the town manager beyond the scope of the Committee recommendations.  



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.



COUNCILOR BEERS MOVED APPROVAL AS COUNCIL POLICY AND CAPITAL PROGRAMMING AS PRESENTED WITH A DEBT SERVICE OBLIGATION NOT TO EXCEED 10% OF ANY APPROVED ANNUAL BUDGET WITH A TOTAL GENERAL OBLIGATION DEBT NOT TO EXCEED 2.5% OF TOTAL PROPERTY VALUATION AND FOR A CAPITAL BUDGET STABILIZED DEBT MANAGEMENT CAPITAL IMPROVEMENT PROGRAMMING ANNUAL FIXED LINE APPROPRIATION CEILING OF $2,935,229.00, SECONDED BY CHAIRPERSON SPILLER.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
d. (040110-5) The Kittery Town Council moves to finalize the wording on the warrant articles and formulate its recommendation on each article and proposed referendum questions for the June 8, 2010 ballot.



Chairperson Spiller noted that Council had discussed all of the articles with the exception of the two regarding the Port Authority.  Councilor Beers stated that he had done homework and listened to speculations but at the end of the workshop with the Port Authority there was a comment made which he found unusually relevant.  He continued that a member of the public had asked “Why do it now, we have a lot going on?”.  Councilor Beers stated that he maintained that there was a lot broke with the Port Authority but there were a lot of issues going on at the moment and suggested that they remove the charter revision referendum and defer it until they see whether responsiveness and stepping up to what needs to be done happens.  He continued at the same time relative to Title 16, Council will grant the KPA some authority in exercising decision making on uses related to town land and he would suggest the recommendation for the Title 16 change with sense of Council be incorporated into the Title 16 Shoreland Zoning Hearings that will be held on April 26th for enactment by Council.  Chairperson Spiller indicated that Councilor Beers was suggesting that there be no referendum questions relative to the Port Authority.



COUNCILOR THOMSON MOVED THAT ARTICLE TWO BE PLACED ON THE WARRANT, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR. MOTION PASSES 7/0.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL RECOMMEND APPROVAL OF ARTICLE TWO, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
COUNCILOR THOMSON MOVED THAT ARTICLE THREE BE PLACED ON THE WARRANT, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR. MOTION PASSES 7/0.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL RECOMMEND APPROVAL OF ARTICLE THREE, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
COUNCILOR THOMSON MOVED THAT ARTICLE FOUR BE PLACED ON THE WARRANT, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR. MOTION PASSES 7/0.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL RECOMMEND APPROVAL OF ARTICLE FOUR, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

COUNCILOR THOMSON MOVED THAT ARTICLE FIVE BE PLACED ON THE WARRANT, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BEERS OPPOSED. MOTION PASSES 6/1.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL RECOMMEND APPROVAL OF ARTICLE FIVE, SECONDED BY COUNCILOR DOW.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
COUNCILOR THOMSON MOVED THAT ARTICLE SIX BE PLACED ON THE WARRANT, SECONDED BY COUNCILOR BRAKE.



Councilor Dennett stated that he would vote to put this on the warrant because he believed that it was up to the taxpayers to decide, but he was not going to vote yes to recommend spending $57,000.00 on mosquito control.  Councilor Beers noted that he did not support the question and would not vote to place it on the warrant or to recommend it.


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BEERS OPPOSED. MOTION PASSES 6/1.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL RECOMMEND APPROVAL OF ARTICLE SIX, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR BRAKE AND COUNCILOR BEERS OPPOSED.  MOTION PASSES 4/3.
COUNCILOR THOMSON MOVED THAT ARTICLE SEVEN BE PLACED ON THE WARRANT, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR. MOTION PASSES 7/0.


COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL RECOMMEND APPROVAL OF ARTICLE SEVEN, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


COUNCILOR THOMSON MOVED THAT REFERENDUM QUESTION ORIGINALLY POSED AS NUMBER 3 BE PLACED ON THE JUNE WARRANT AS REFERENDUM QUESTION 1, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
COUNCILOR THOMSON MOVED THAT REFERENDUM QUESTION ORIGINALLY POSED AS NUMBER 4 BE PLACED ON THE JUNE WARRANT AS REFERENDUM QUESTION 2, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

COUNCILOR THOMSON MOVED THAT REFERENDUM QUESTION ORIGINALLY POSED AS NUMBER 5 BE PLACED ON THE JUNE WARRANT AS REFERENDUM QUESTION 3, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e. (040110-6) The Kittery Town Council moves to give preliminary approval on the FY’ 2010-11 School Budget and schedule a public hearing for a special meeting on May 26th to adopt the FY’ 2010-11 School Budget.



COUNCILOR DOW MOVED TO schedule a public hearing for a special meeting on May 26th to adopt the FY’ 2011 School Budget, SECONDED BY COUNCILOR BRAKE.


COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL GIVE PRELIMINARY APPROVAL ON THE FY’ 2011 SCHOOL BUDGET IN THE AMOUNT OF $14,032,441.00, SECONDED BY COUNCILOR BRAKE.


Councilor Thomson stated that he would not support moving this figure forward.  He continued that the School Committee had come in at the figure that they had been given but asked how the figure was obtained, the methodology they used and what it will do to the community.  He continued that it was troubling to him that a Committee that is responsible for 65-70% of the tax bill seemed so unwilling to make decisions that will enable people to live in the community and pay their bills and provide the children better opportunities.  Councilor Thomson indicated that there was a new three year contract that called for raises over the next three years that calls for only minor adjustment with regard to health insurance costs.  Councilor Thomson continued that communities can not continue to pay 87% of health insurance costs.  Councilor Thomson indicated that he disagreed with how the figure was arrived at and he disagreed with the unwillingness to look at opportunities.  Councilor Dennett indicated that he would also not vote to move this number forward and his reason was the $140,595.00 which is the remaining debt service on Frisbee School which presumably will be transferred to the town but it has not been taken off the school side. Councilor Beers indicated that he also would not support moving the number forward.  He continued that he was supportive of the efforts and consideration by the School Committee up to the point where he saw the Secondary Education Review Committee results.  Councilor Beers stated that it is sadly disappointing that no alternatives of any kind were considered except to maintain the existing high school on a smaller scale and take five years to add significant costs with outside resources to become what it should have been in 1993 when the same goals were established and articulated.  Councilor Dow stated that during the workshops, suggestions and comments had been put forth to the School Committee which the School Committee had accepted and acknowledged and made the good faith move to do as Council asked and now it seemed that Council did not want to accept them anymore.  Councilor Beers responded that he supported every effort in good faith understanding the Secondary Education Review Committee would be examining secondary education in the town including alternatives and financial considerations.  He continued that the report that was returned which had been received the past weekend had changed his mind on the matter. Chairperson Spiller stated that she would be voting in favor of this but noted that she was also disappointed with the SERC report and what they were outlining would cost a great deal of money.



A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR BRAKE, COUNCILOR THOMSON AND COUNCILOR BEERS OPPOSED.  MOTION DOES NOT CARRY 3/4.



Chairperson Spiller noted that they would have to go back to the School Committee and ask them to rework their budget.



A ROLL CALL VOTE WAS TAKEN ON THE MOTION TO SCHEDULE THE PUBLIC HEARING WITH ALL IN FAVOR.  MOTION PASSES 7/0.


f. (040110-7) The Kittery Town Council moves to approve the disbursement warrants.



Chairperson Spiller read the warrants which included Warrant No. SNP0413 for the School Nutrition Program in the amount of $16,149.21, Warrant No. C0141310 for the Mitchell/Shapleigh Construction in the amount of $3,109.80, Warrant No. S041310 for the School Accounts Payable in the amount of $282,432.99 and Warrant No. T10-41 for the Town Accounts Payable in the amount of $84,032.20.  Councilor Dow stated that the school warrants were in appropriate format for signature and Councilor Dennett stated that the town warrants were in appropriate format for signature.



COUNCILOR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
g. (040110-8) The Kittery Town Council moves to appoint Gerry Mylroie as the representative to the Southern Maine Regional Planning Committee.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPOINT GERRY MYLROIE AS THE REPRESENTATIVE TO THE SOUTHERN MAINE REGIONAL PLANNING COMMITTEE, SECONDED BY COUNCILOR THOMSON.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h. (040110-9) The Kittery Town Council moves to appoint John Taddeo to the Parks Commission until 5/3/2010. 
Councilor Brake indicated that he had conducted the interview and thought that Mr. Taddeo would be a good member.  Councilor Thomson suggested that Council appoint Mr. Taddeo to a three year term ending 5/3/2013.
COUNCILOR BRAKE MOVED THAT THE KITTERY TOWN COUNCIL APPOINT JOHN TADDEO TO THE PARKS COMMISSION UNTIL 5/13/2013, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
i. (040110-10) The Kittery Town Council moves to appoint Maryann Place as Acting Town Manager from April 20 – 23, 2010 during the Town Manager’s absence.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPOINT MARYANN PLACE AS ACTING TOWN MANAGER FROM APRIL 20-23, 2010 DURING THE TOWN MANAGER’S ABSENCE, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
j. (040110-11) The Kittery Town Council moves to appoint a representative to meet with the Chair of the Cable TV Rate Regulation Board to interview Vern J. Gardner, Jr. for his re-appointment to that board until 2/28/2013.

COUNCILOR BEERS MOVED THAT CHAIRPERSON SPILLER BE APPOINTED TO MEET WITH THE CHAIR OF THE CABLE TV RATE REGULATION BOARD TO INTERVIEW VERN J. GARDNER, JR. FOR HIS RE-APPOINTMENT TO THAT BOARD UNTIL 2/28/2013, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
k. (040110-12) The Kittery Town Council moves to appoint Suzanne M. Patrakis as a representative to the Eastern Trail Management District.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPOINT SUZANNE M. PATRAKIS AS A REPRESENTATIVE TO THE EASTERN TRAIL MANAGEMENT DISTRICT, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
l. (040110-13) The Kittery Town Council moves to schedule a public hearing to revoke a Victualer’s License for RT 236 Kittery Mobil due to noncompliance with ordinances of the Town of Kittery.

Chairperson Spiller noted that the license was approved pending inspection on December 17, 2009 but the CEO found sign violations and the license was not issued but the business commenced providing food and beverage items for sale on the premises for which a license is required.  Chairperson Spiller noted that the town manager had requested a public hearing on April 26th at 7:00 P.M. to revoke the Victualer’s License.  Councilor Dennett suggested that Council proceed with caution and with direction from legal counsel as Council gave preliminary approval based upon a satisfactory inspection and the inspection was not satisfactory and therefore the license was never issued.  He asked how Council could revoke a license that was never issued but he thought that it should be worded that Council wanted to revoke or rescind its conditional approval. 

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL SCHEDULE A PUBLIC HEARING TO RESCIND COUNCIL’S CONDITIONAL APPROVAL OF A VICTUALER’S LICENSE FOR RT 236 KITTERY MOBIL DUE TO NON-COMPLIANCE WITH ORDINANCES OF THE TOWN OF KITTERY AT THE REGULAR MEETING ON APRIL 26, 2010 AT 7:00 P.M., SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
m. (040110-15) The Kittery Town Council moves to discuss and authorize a preliminary connection into the Kittery sewer line for Cain Crest Trailer Park on US 

Route 1.


Town Manager Carter indicated in Council’s packet there was a letter from the Caincrest Trailer Park on Route 1 just beyond the boundary into York.  He continued that they had 34 of 78 units that were close to having failure within the septic system that is hooked up to the 34 units.  Town Manager Carter noted that the trailer park was requesting tie-in to the Kittery sewer line that was on the town boundary and they would pay for all of the engineering costs, permits and whatever else was necessary to hook in.  He continued that there were two routes that could be considered for tie-in, one being overland and one being along Route 1 into the line south of the boundary.  Town Manager Carter stated that at this point they did not now which direction was the least expensive and most beneficial.  He continued that they have been in contact with the town manager and sewer district in York and they understand that York and the district will give up their jurisdiction to Kittery and they are awaiting confirmation that they are not opposed to what growth this might provide in that area of York.  Town Manager Carter stated the trailer park was in a hurry and Kittery did have the capability and volume at the plant to serve the 34 units.  Councilor Thomson asked about the other 44 units.  Town Manager Carter responded that at this point, the other units are not looking to tie in but they might in the future.  Councilor Thomson stated that if the town proceeded with this he would want to see it be able to tie into as many Kittery properties as possible.  He asked if there would be additional properties in York that could access the line. Town Manager Carter stated that it was possible that properties along Route 1 could tie in.  Councilor Thomson stated that on the surface he did not disagree with this but noted that there were a number of properties in Kittery that are within a short distance of the line and there had not been a lot with regard to future planning and direction from the sewer department relative to future line expansion.  He continued that he had no problem with proceeding with this issue but at the same time his concern was fairness to the people of Kittery and he would like to receive by the end of June a formal plan from the sewer department on where they see lines going in Kittery. Councilor Dennett stated that his biggest problem was under town ordinances if an entity does not pay a bill the town is authorized to put a lien on the property and it could not do that in this case and the only thing that they could do would be to shut off the system and he had some real problems with this issue and needed more information.  Councilor Beers noted that the name of the park was Caincrest as opposed to Cain Crest and it was not a trailer park but a mobile home residential community and the proper business name needed to be used.  Councilor Beers stated that he was concerned as to how this was going to be metered because the Kittery Sewer Department billed off the water meters and he did not believe that the park had municipal water.  He stated that they would have to put in a flow meter before it connected to the Kittery line and the park would pay based on the volume through the flow meter and Kittery would control the on/off switch.  Councilor Beers suggested that this issue be brought to the Eliot Sewer Agreement Committee for review.  Town Manager Carter stated that the purpose of bringing this issue up that evening was to give the go ahead to attempt to figure out how this might work.  He continued that they have no answers and did not want to spend any money on trying to figure this out if Council did not want another town to enter the sewer.  Councilor Beers stated that he did not think that there was any opposition from Council in regards the Caincrest Park having a connection into the Kittery sewer system but more information was needed before any approval would be given.  A consensus of the Council was taken with all in favor of studying this issue further.


n. (040110-15) The Kittery Town Council moves to appoint Robert P. Melanson, Jr., Earl R. Donnell, Jr., Tim Case and Fenn Schneider Duncan to the Growth Management Plan Advisory Committee.


COUNCILOR BEERS MOVED TO APPOINT ROBERT P. MELANSON, JR., EARL R. DONNELL, JR., TIM CASE AND FENN SCHNEIDER DUNCAN TO THE GROWTH MANAGEMENT PLAN ADVISORY COMMITTEE, SECONDED BY COUNCILOR BRAKE.


Councilor Dennett stated that even with these appointments, the Committee was still going to be two short.  Councilor Beers noted that they were still looking for two more people and if anyone was interested they should fill out an application.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

 o. other
Councilor Thomson stated that during a recent trip to the solid waste facility there was a lot of litter and bags and asked if there was a club or group that could spend a couple hours to tidy up the area or if the employees could tend to it.  Town Manager Carter noted that the public works director was aware of this situation and was working on it.

Councilor Dow noted that on April 8, 2010 the Planning Board approved the Shapleigh Middle School Site Plan Amendment.  He continued that this will enable the construction of an approximately 10,200 square feet gross floor area addition to the existing school building.  Councilor Dow stated that the proposed expansion also includes on site parking of 140 cars per the Town Code, and off-street parking for 26 spaces along the Stevenson Road street frontage including 14 spaces on the north side, in front of the portions of the school and the fields, and 12 spaces on the south side, in front of the residential homes that is currently designated a “No Parking” area.  He continued that a condition to the plan was that the Town Council will amend the Code to repeal the no parking restriction within an area that will be improved with vertical granite curbing and designated on-street parking areas as opposed to undesignated parking that resulted on parking on property owners’ lawns and driveways.  Councilor Dow noted that the Planning Board was trying to respond to resident complaints about over-flow parking on their properties while providing for upgraded street paving and widening improvements.  He continued that to expedite hearing public comment and resolving the issue so the project may proceed in a manner agreeable to all parties, the hearing date is proposed for the next meeting.  Councilor Beers stated for informational purposes, that two other plan conditions of approval included Council adoption of the Superintendent and Town Manager approved event parking policy and Council adoption of an amendment to the event parking policy requiring the preparation of an annual report to the Council and School Board evaluating the implementation of the event parking policy.  He noted that the report is to be prepared by the Town and School staffs including policy department and include comments from neighbors.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL SCHEDULE A PUBLIC HEARING FOR APRIL 26, 2010 ON A TOWN CODE AMENDMENT TO TITLE 10, VEHICLES AND TRAFFIC, INCLUDING CHAPTER 10.16 STOPPING, STANDING AND PARKING TO REPEAL THE NO PARKING RESTRICTION ON A PORTION ALONG STEVENSON ROAD IN THE VICINITY OF SHAPLEIGH SCHOOL, SECONDED BY COUNCILOR DOW.

Councilor Dennett stated that he would like to have the Police Chief’s recommendation at or prior to the public hearing and that it would be helpful to have a sketched plan.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
12.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 

Chairperson Spiller noted that on April 28th at 6:30 P.M. and May 1st at 9:00 they would be holding listening sessions on Wood Island.

b.  Town Manager’s Report 

Town Manager Carter reported that as part of the stormwater requirements, they would be doing educational programming on the proper management of septic systems and the first session would be held April 21st and the second on May 12th both at the Kittery Trading Post at 6:30 P.M.

Town Manager Carter noted that the Kittery Energy Advisory Committee was holding an Earth Day event at Autoworks on Government Street on April 24th.

Town Manager Carter stated that there were a number of requests by political candidates to use the Council Chambers to hold public meetings and asked if Council wanted these sort of partisan candidates use the facility.  Councilor Dennett stated that he did not see why not providing that all candidates have the opportunity to use the room.  Councilor Thomson indicated that he did not think that it was a good idea.  Councilor Beers stated that he agreed with Councilor Thomson.  Chairperson Spiller and Councilor Dow both indicated that they were also opposed to the idea.  Councilor Pelletier suggested that a policy be drafted for these types of issues and indicated that he would be happy to participate on the drafting of the policy.

c.  Committee Reports 


Chairperson Spiller noted that the Frisbee Revitalization Committee was meeting on Wednesday, April 14, 2010.


Chairperson Spiller indicated that there was a Warming Shelter Committee that had met several times and they would be coming to the Council with a modest budget.

13.  
ADJOURNMENT


Councilor Thomson moved to adjourn, seconded by Councilor Brake with all in favor.  Meeting adjourned at 9:47 P.M.

� Councilor Pelletier arrived after the motion was passed to go into Executive Session.
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