APPROVED MINUTES
FEBRUARY 8, 2010


KITTERY TOWN COUNCIL

February 8, 2010





       
     Council Chamber

 1.
CALL TO ORDER

Chairperson Judith Spiller called the meeting to order at 6:45 p.m.

2.
INTRODUCTORY

Chairperson Spiller read the Introductory.

3.
PLEDGE OF ALLEGIANCE


The Chair led those present in the Pledge of Allegiance. 

4.
ROLL CALL

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier
 and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
EXECUTIVE SESSION


THE KITTERY TOWN COUNCIL MOVES TO GO INTO EXECUTIVE SESSION WITH THE TOWN MANAGER TO DISCUSS ACQUISITION OF REAL PROPERTY IN ACCORDANCE WITH 1 M.R.S. §405(6)(C). 

COUNCILOR THOMSON MOVED TO OPEN THE EXECUTIVE SESSION, SECONDED BY COUNCILOR DOW, WITH ALL IN FAVOR.


Executive Session opened:  6:45 p.m.
COUNCILOR THOMSON MOVED TO CLOSE THE EXECUTIVE SESSION, SECONDED BY COUNCILOR BRAKE, WITH ALL IN FAVOR.


Executive Session closed:  7:00 p.m.

6.
Acceptance of Minutes

The minutes of January 11, 2010 were accepted as amended.  The minutes of January 25, 2010 were accepted as amended.  
7.
Interviews for the Board of Appeals and Planning Board

There were none.

8.
 PUBLIC HEARING


There was none.

9.
DISCUSSION

a.  Discussion by members of the public (three minutes per person)


 
There was none.

b.  Chairperson’s response to public comments

  10.   
UNFINISHED BUSINESS

a.  (120209-1) THE KITTERY TOWN COUNCIL MOVES TO APPROVE

PROPOSED AMENDMENTS TO TITLE 16: ACCESSORY DWELLING UNITS AS RECOMMENDED BY THE PLANNING BOARD.


Chairperson Spiller asked Councilor Dennett if this was now formatted in a way that he believed that Council could come to some conclusion. Councilor Dennett stated that it was as long as Councilor Beers made a couple of motions to amend the document.


COUNCILOR BEERS MOVED AN AMENDMENT TO THE MAIN MOTION TO AMEND SECTION 16.32.1252(D) TO READ:  D. THE TOWN LIMITS THE NUMBER OF NEW ACCESSORY DWELLING UNIT PERMITS TO NO MORE THAN TWENTY TWO IN THE REMAINDER OF THE CALENDAR YEAR OF IMPLEMENTATION AND NO MORE THAN TEN PER CALENDAR YEAR ON A FIRST-COME FIRST-SERVED BASIS, THEREAFTER AND TO AMEND SECTION 16.32.1253(B)(2) UNIT LOCATION TO READ: C. WILL NOT BE ALLOWED IN ACCESSORY OR DETACHED BUILDINGS ENCROACHING ON YARD SETBACKS, SECONDED BY COUNCILOR DOW.


Councilor Beers indicated that the amendment to 16.32.1253(b)(2) was because it was an oversight and the language should be consistent throughout the section.  He continued that in regards to 16.32.1252(d) there were some concerns from the public who pointed out that this was voter approved in November of 2008 and it was now 14 months later and applicants should be allowed to have those permits that would have been available during since that time. 


A ROLL CALL WAS TAKEN ON THE AMENDMENT MOTION, WITH ALL IN FAVOR.  MOTION PASSES 7/0.


A ROLL CALL WAS TAKEN ON THE MAIN MOTION, WITH ALL IN FAVOR.  MOTION PASSES 7/0.


b.  (010110-2) THE KITTERY TOWN COUNCIL MOVES TO REMOVE THE MUNICIPAL JOB DESCRIPTIONS FROM TITLE 2 OF THE MUNICIPAL CODE AND APPROVE THEM AS A COUNCIL POLICY.


Councilor Beers stated that this was part of the ongoing recodification process, and that Title 2 contains a job description for every municipal employee.  He continued that the ordinance review committee endorsed the idea that should be used to establish and identify the parameters of the individual positions but the job descriptions themselves should be separated into a Council policy to be used by the town manager in conjunction with the Personnel Board for flexibility and to enable future consideration changes separate from the ordinance process.  Councilor Beers stated that Titles 1-14 were postponed and he thought that it was appropriate to approve the policy as presented and let it sit until the repeal of the appropriate language in Title 2 within a few weeks.  Councilor Dennett stated that the motion on the table was to approve the Personnel Position Classification Policy as presented and asked if this was approved that evening would it take precedence as they already have the same language which is part of an ordinance.  Councilor Beers responded that it would be redundant but that it was virtually identical to the ordinance and it was his expectation that on March 22nd those passages before being sent to recodification would be repealed from Title 2.  He continued that his consideration in enacting this as a policy would be to get it ahead of the curve and would be one less step needed on March 22nd without harm to ordinance or policy obligations.  Councilor Dennett asked why these should be reduced to a policy rather than be continued as handled in ordinance form which has been the case since 1971.  Councilor Beers responded that the Committee felt that there were 183 pages of job descriptions that have an awkward and cumbersome process for dealing with that could be eliminated from the cost of distribution of the Town Code and would allow greater flexibility and utility of the job descriptions which was typically a function of management and administration.  Councilor Dennett stated that he was afraid of changes to job descriptions which govern how each employee of the town is expected to function and within what parameters and any amendments to those descriptions now would have to go through public hearing which gives the public a chance to weigh in.  He continued that he was not going to be able to support taking this out of the ordinance format.


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR THOMSON OPPOSED.  MOTION PASSES 5/2.


c.  OTHER


Councilor Beers stated that in the Council approved minutes for January 11th Item 7(a) with respect to the Town Code Titles 1-14, a motion to postpone to the meeting of February 8th was approved.


COUNCILOR BEERS MOVED THAT CONSIDERATION TO TITLES 1-14 BE FURTHER POSTPONED UNTIL THE KITTERY TOWN COUNCIL REGULAR MEETING SCHEDULED FOR MARCH 22, 2010, SECONDED BY COUNCILOR DENNETT.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


Councilor Thomson noted that there was a workshop the previous week with the School Department on the FY ’11 budget and they anticipated a presentation of the FY’11 municipal budget in a few weeks.  


COUNCILOR THOMSON MOVED THAT ANY AND ALL VACANCIES OF MUNICIPAL POSITIONS AS OF FEBRUARY 8, 2010 WILL REMAIN VACANT UNTIL A WORKSHOP CAN BE HELD BETWEEN THE TOWN COUNCIL AND TOWN MANAGER TO DISCUSS FY ’11 AND FUTURE BUDGETARY IMPACT, SECONDED BY COUNCILOR BEERS.


Chairperson Spiller asked if this motion included all municipal and school department vacancies.  Councilor Thomson responded that it was only relative to municipal positions.  Councilor Thomson stated that in the off chance that some vacancies occur between then and June 30th he would like Council to have the opportunity to weigh in on what the position is, what its need is and the role it plays within the department that it exists.  He continued that he understood that the town manager is responsible for personnel decisions but given the economic state that the town is in he would like to see that additional discussion take place.  Chairperson Spiller asked Councilor Thomson what criteria might be used to unfreeze a position.  Councilor Thomson answered that it would be based on necessity, the role it fills and responsibilities and also whether positions could be combined or filled part time.  Councilor Dow stated that his concern was deciding they wanted to limit the town manager on his role on filling positions.  Councilor Beers stated that he favored the workshop topic because currently there were some unfilled positions that were accorded and established in the ordinance that were unfilled.  He continued that there was an ongoing effort related to central accounting that expected to realize some distributions of duties or responsibilities that they previously had no insight into and there were the prospects of other municipal staffing considerations that are worthwhile and he thought a review would be a useful discussion for Council’s understanding.  Chairperson Spiller noted that Town Manager Carter has gone out of his way to collapse positions and did not want this to be delivered as a message that they were unhappy with his work.  Councilor Dow stated that if Council was happy thus far with Town Manager Carter and the Personnel Board’s work, he was not sure why they were looking to do this.  Town Manager Carter asked if there was a vacancy that came up it was not to be filled until he approached Council in a workshop setting. Councilor Thomson responded that this was correct and that Council had the funding responsibility and that was what he was trying to key in on.  Councilor Pelletier stated that he would support a workshop relative to the current staffing model but he thought that if Council was happy with Town Manager Carter’s cooperation and communication regarding budgetary matters involving personnel to place that sort of restriction on him was unwarranted.  Councilor Dennett stated that this was treading the fine line between policy and management and stated that this would be a good thing for someone to postpone until July 1st.  Chairperson Spiller indicated that she was going to vote against the motion and thought that Council would be overstepping its bounds and as much as she wanted to see Council as efficient and cost effective as possible, but did not think that it was fair for Council to do this to the town manager.  

COUNCILOR DENNETT MOVED TO POSTPONE ACTION ON THIS ITEM UNTIL THE REGULAR MEETING SCHEDULED FOR MARCH 8, 2010, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

Councilor Dennett indicated that he was informed by a resident of Foyes Lane that the sign saying Foyes Lane/Haley Road had been down since last summer and that a call was made to Public Works and nothing had happened.  Town Manager Carter noted that he would pass the communication along to Public Works.

11.  
NEW BUSINESS

a. (020110-1) The Kittery Town Council moves to approve the disbursement warrants.   

Chairperson Spiller read the warrants which included Warrant No. SNP02/09 for the School Nutrition Program in the amount of $11,561.88, Warrant No. CO20910 for the Shapleigh/Mitchell Construction in the amount of $63,487.65, Warrant No. S020910 for the School Accounts Payable in the amount of $298,880.88 and Warrant No. T10-32 in the amount of $199,808.36.  Chairperson Spiller asked Councilor Dennett if the town warrants were in format to be signed which he answered affirmatively.  Chairperson Spiller asked Councilor Dow if the school warrants were in appropriate format for signature which he answered affirmatively.  


COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

b. (020110-2) THE KITTERY TOWN COUNCIL MOVES TO SCHEDULE A DATE FOR A PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE KITTERY MUNICIPAL CODE, TITLE 3 FINANCIAL FEES.

Councilor Beers noted that the agenda was in error and this item was not in the works.

c. (020110-3) The Kittery Town Council moves to SCHEDULE A DATE FOR A PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE KITTERY MUNICIPAL CODE, TITLE 8 PROPERTY MAINTENANCE.

Chairperson Spiller noted that February 22, 2010 was the suggested hearing date.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL 

SCHEDULE A PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE 

KITTERY MUNICIPAL CODE, TITLE 8 PROPERTY MAINTENANCE FOR 

FEBRUARY 22, 2010, SECONDED BY COUNCILOR BRAKE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
d. (020110-4) The Kittery Town Council moves to SCHEDULE A DATE FOR A PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE KITTERY MUNICIPAL CODE, TITLE 11 GENERAL ASSISTANCE.

Chairperson Spiller noted that February 22, 2010 was the suggested hearing date.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL 

SCHEDULE A PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE 

KITTERY MUNICIPAL CODE, TITLE 11 GENERAL ASSISTANCE FOR 

FEBRUARY 22, 2010, SECONDED BY COUNCILOR BRAKE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e. (020110-5) The Kittery Town Council moves to SCHEDULE A PUBLIC HEARING ON PROPOSED AMENDMENT TO TITLE 16 SHORELAND ZONING, RESOURCE PROTECTION OVERLAY AND ZONING MAP OF THE MUNICIPAL CODE.
Chairperson Spiller noted that February 22, 2010 was the suggested hearing date.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL 

SCHEDULE A PUBLIC HEARING ON PROPOSED AMENDMENT TO TITLE 16 SHORELAND ZONING, RESOURCE PROTECTION OVERLAY AND ZONING MAP OF THE MUNICIPAL CODE FOR FEBRUARY 22, 2010, SECONDED BY COUNCILOR THOMSON.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f. (020110-6) The Kittery Town Council moves TO AMEND THE SOLID WASTE RECYCLING COMMITTEE CHARGE BY CHANGING THE NUMBER OF CITIZENS ON THE COMMITTEE FROM THREE TO FOUR AND TO APPOINT THE FOLLOWING CITIZENS TO THAT COMMITTEE: SCOTT LINCOLN, TONY BARRINGTON, ANN GRINNELL AND SHAYE ROBBINS.

Chairperson Spiller noted that Councilor Brake had been interviewing for this Committee and felt that the citizens would all do a great job.

COUNCILOR BRAKE MOVED THAT THE KITTERY TOWN COUNCIL AMEND THE SOLID WASTE AND RECYCLING COMMITTEE CHARGE BY CHANGING THE NUMBER OF CITIZENS ON THE COMMITTEE FROM THREE TO FOUR AND TO APPOINT THE FOLLOWING CITIZENS TO THAT COMMITTEE: SCOTT LINCOLN, TONY BARRINGTON, ANN GRINNELL AND SHAYE ROBBINS, SECONDED BY COUNCILOR DOW.

Councilor Brake noted that he had not been able to get in touch with Shaye Robbins and was not sure if she was going to be on the Committee.  Town Manager Carter stated that he would try to get in touch with Ms. Robbins.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

Chairperson Spiller noted that they needed to appoint a second Councilor to the Committee. 

COUNCILOR BRAKE MOVED THAT COUNCILOR BEERS BE APPOINTED TO THE SOLID WASTE AND RECYCLING COMMITTEE, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

g. (020110-7) THE KITTERY TOWN COUNCIL MOVES TO RATIFY AND SIGN A TWO YEAR LABOR EXTENSION CONTRACT FROM JULY 1, 2010 THRU JUNE 30, 2010, FOR THE SUPERVISORS AND PATROLMEN UNITS OF THE KITTERY POLICE DEPARTMENT.


Town Manager Carter stated that Council met in executive session and gave guidance to staff on what they wanted to see in a labor agreement that could be extended for two years with the contracts.  He continued that he went back to the Teamsters and relayed that information and as a result two units have come forward to ratify the contracts with the conditions set forth by Council.  



COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL RATIFY AND SIGN A TWO YEAR LABOR EXTENSION CONTRACT FROM JULY 1, 2010 THRU JUNE 30, 2012 FOR THE SUPERVISORS AND PATROLMEN UNITS OF THE KITTERY POLICE DEPARTMENT AS PRESENTED, SECONDED BY COUNCILOR BRAKE.



Councilor Dennett indicated that he was going to have to vote against this and in reading over the new contracts he found in the Patrolmen’s contract a total of 194 errors of a non-substantive nature.  He continued that he had spoken to the Manager about the errors.  Chairperson Spiller noted that she and then Councilor Schwaery reviewed the contracts in 2007 and made a bunch of changes.  She continued that it was her understanding that the responsibility did not rest with the town manager but with the Teamsters.  Councilor Dennett noted that it was a bilateral agreement.  Town Manager Carter stated he had gone back to the Teamsters and talked to the business agent to see if she would allow for those cleanups to occur.   He continued that she indicated that she would definitely not want those changes to occur as the changes could bring different meaning to the different sections of the document and for that to happen she would have to get the okay from all of the employees in those units.  Town Manager Carter indicated that he understood Councilor Dennett’s issue but the idea was to extend the contacts for another two years that met the terms that Council gave and it was not to go through and change the grammar or fine-tuning. He continued that he would have preferred a letter of extension to hang off the existing contracts but the Teamsters wanted to take the exact document and put the two places on insertion in and be done with it.  Town Manager Carter stated that he did not think that these errors rose to the level of rejection of the contracts.  Councilor Dow stated that his issue was that the pieces that Council had agreed to had been inserted but he wanted to have Council hold a workshop to go through the contracts and look at the different components.  He continued that the response from the Teamsters was disappointing.  Councilor Thomson stated that he would vote in favor of this motion to give a two year period to develop a more long term strategy for collective bargaining and that there were changes that were imperative for the financial wellbeing of the community.  He continued that he agreed with Councilor Dow to have a workshop and to look toward a time to start to develop a strategy.  Councilor Thomson stated that moving forward on contract negotiations he thought that there should be a member of Council on the negotiating team.



 A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.



Town Manager Carter indicated that on the two contracts they were extending the terms and conditions of the contracts for two budget years, FY ’11 and FY ’12.  He continued that in FY ’11 there would be no pay increase other than longevity and step increases if those are earned and in FY ’12 they would be based on the Consumer Price Index of December for the past 12 months and one half of the CPI at that time with a maximum of 1.5% granted.  He continued that in addition the Town has agreed to extend what is already granted relative to the 125 Flexible Spending Plan to cover employees deductions into that program and the Town would pay for the administration of that program.



h.  (020110-7)  THE KITTERY TOWN COUNCIL MOVES TO APPROVE AN AMENDMENT TO THE APPLICATION FOR SIDEWALK SALES EVENTS THAT WAS APPROVED BY COUNCIL ON JANUARY 11, 2010.



COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPROVE AN AMENDMENT TO THE APPLICATION FOR SIDEWALK SALES EVENTS THAT WAS APPROVED BY COUNCIL ON JANUARY 11, 2010, SECONDED BY COUNCILOR DOW.



A ROLL CALL WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  



i.  OTHER



Councilor Beers wanted to raise the issue discussed at the joint School/Council workshop the prior week relative to the consideration of the payment of the Frisbee bond in the next budget year of $140,000.00.  He continued that he understood that the School Committee would be seeking some kind of direction and guidance from Council and he believed that the Capital Improvement Programming Committee would have some suggestions as part of its program package for next year coming forth on February 22nd.  Councilor Beers stated that he thought in either consideration that Council should suggest to the School Committee that they could go forward without that payment as part of their basic budget and that they should discuss consideration of use of their carry forward funds to make that payment if they could strike that agreement.  Chairperson Spiller indicated that she and Councilor Dow had met with the Chair of the School Committee, the Town Manager and the Superintendent of Schools and they had some discussion about this topic.  Councilor Dennett asked for clarification on the topic as he did not attend the workshop.  Chairperson Spiller stated that the School Committee built a budget not including the debt payment on the Frisbee School.  Councilor Dow stated that there was a discussion regarding the School Committee’s debt payment which was about $140,000.00 and there was a request to have the town take the $140,000.00 off its side because the town would presumably be taking ownership of the property on July 1st.  Councilor Dennett stated that if the town wanted to increase their budget by $140,000.00 and have the School take their budget from last year and reduce it by $140,000.00 it would be okay with him.  Councilor Thomson indicated that it was his hope that the School would not use the balance forward to argue that they were not increasing the tax burden or causing more to be raised by taxes and that would build in additional spending level that they would have to catch up with at some point.  He continued that if they wanted to use the carry forwards to cover the $140,000.00 within their budget as it existed for last year it was fine.  Councilor Thomson stated that he would caution that sometimes musings are construed that it is okay to proceed or that it is the sentiment of the Council and respectfully asked that Councilors be careful and only speak for themselves and not Council as a whole in workshop or meeting settings.  Councilor Beers stated that he thought that the message that needed to be sent by Council by consensus was that the $140,000.00 question would be answered in one of two ways.  He continued that the town would either absorb it on top of its budget or it may be paid for out of carry forwards and therefore their budget appropriation and amount does not need to be reconsidered for that factor.  There was a consensus to convey this information to the School Committee.



Councilor Dow stated that he wanted to set a date for a public safety workshop and he would put the questions together as requested.
12.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 
Chairperson Spiller noted that Frisbee Revitalization was meeting that Wednesday and they were going to be reviewing the contract with the architect which she hoped they would be bringing to Council at the next meeting.  Town Manager Carter stated that there had been some changes to the contract but that he thought that they were all set to bring forward. 

b.  Town Manager’s Report 

Town Manager Carter indicated that he had attended a birthday party at the Kittery Estates to honor a 101 year old resident, Alice Mayhew.  He stated that she is a lovely lady and 50-60 people attended the party.  He continued that he had read a letter from Senator Snowe to Ms. Mayhew.

Town Manager Carter stated that he was attending a public workshop of the Eliot Board of Selectman at 8 A.M. on that following Wednesday to discuss the MOU that Council authorized as well as contracts and scope of work for the joint engineering study.

Town Manager Carter noted that Chairperson Spiller and former Councilor Grinnell and others were leaving to do some work in Haiti for 10 days.  Town Manager Carter then presented Chairperson Spiller with a Kittery flag to bring with her.

c.  Committee Reports 


Councilor Dow stated relative to the Mitchell/Shapleigh School Building Committee, that things were moving along very nicely and there was a Board of Appeals meeting the next evening to discuss some parking issues.  He continued that the engineering firms had done a fantastic job, were well prepared and had been working diligently and they have served the town well.
12.  
ADJOURNMENT


Councilor Thomson moved to adjourn, seconded by Councilor Brake with all in favor.  Meeting adjourned at 8:52 P.M.
� Councilor Pelletier arrived at the meeting after Roll Call was taken but prior to the beginning of the Executive Session.
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