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1.
Call to Order

Vice Chair Dow called the meeting to order at 7:00 P.M.

2.
Introductory


Vice Chair Dow read the introductory.

3.
Pledge of Allegiance 


Vice Chair Dow led those present in the Pledge of Allegiance.

4.
Roll Call


Answering the roll were Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Pelletier and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Recorder Ashley Rodier, members of the press and others.

5.
Acceptance of Minutes


The minutes of February 8, 2010 were accepted, as amended.

6. 
Interviews for the Board of Appeals and Planning Board


There were none.

7.
 PUBLIC HEARING


a. (020210-1) THE KITTERY TOWN COUNCIL MOVES TO HOLD A PUBLIC HEARING ON THE RENEWAL APPLICATION FROM LOCO COCOS TACOS CORP., 36 WALKER STREET, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR LOCO COCOS TACOS, 36 WALKER STREET.


Vice Chair opened the public hearing and no response being heard closed the public hearing.


COUNCILOR BEERS MOVES TO APPROVE THE RENEWAL APPLICATION FROM LOCO COCOS TACOS CORP., 36 WALKER STREET, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR LOCO COCOS TACOS, 36 WALKER STREET, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.


b. (020210-2) THE KITTERY TOWN COUNCIL MOVES TO HOLD A PUBLIC HEARING ON PROPOSED AMENDMENTS TO TITLE 8 PROPERTY MAINTENANCE, OF THE KITTERY TOWN MUNICIPAL CODE.


Town Manager Carter stated that there have been numerous properties around town that residents had called for the town to take action on to attempt to clean up front yards or debris.  He continued that the town was limited with the existing ordinances to enforce some of the actions and noted that they started looking around the state to look at communities who had similar issues and what they had done to resolve them.  Town Manager Carter stated that Medway and Fairfield had very similar ordinances to the one that Kittery was working on. 


Vice Chair Dow then opened the public hearing and no response being heard closed the public hearing.


COUNCILOR BEERS MOVED THAT THE TOWN OF KITTERY HEREBY ORDAIN THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, TITLE 8 HEALTH AND SAFETY, TO ADD CHAPTER 8.20, PROPERTY MAINTENANCE AS PRESENTED, SECONDED BY COUNCILOR BRAKE.


COUNCILOR DENNETT MOVED THAT THIS ITEM BE POSTPONED INDEFINITELY, SECONDED BY COUNCILOR PELLETIER FOR THE PURPOSE OF DISCUSSION.


Councilor Pelletier asked Councilor Dennett for an explanation on his motion.  Councilor Dennett responded that he had a problem that the ordinance referred to surrounding properties in the neighborhood, surrounding properties and abutting properties.  He continued that the ordinance did not allow for conditions to exist which unreasonably interfered and stated that it was a very subjective term.  He continued that the ordinance also stated that the property will be used so that it shall not cause a diminution of the market or rental value of the surrounding properties and stated that this would almost require all of the properties in town to be valued in order to determine the value of each parcel of land so if someone alleged there was a diminution they could determine if there actually was.  Councilor Dennett indicated that there were more points that he had issues with and thought that some of the ordinance was very bad and would feel for any code enforcement officer who had to put up with something that was as subjective as this.  Town Manager Carter noted that the town attorney had worked on the ordinance with himself and Councilor Beers.  Councilor Dennett noted that usually zoning ordinances were very definite, specific and highly enforceable.  Vice Chair Dow indicated that it was his thought that it would be important to have a full Council present for a vote on this item.  


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BEERS, COUNCILOR PELLETIER AND VICE CHAIR DOW OPPOSED.  MOTION DOES NOT CARRY 2/3.


VICE CHAIR DOW MOVED TO POSTPONE THIS ITEM UNTIL THE REGULAR TOWN COUNCIL MEETING SCHEDULED FOR MARCH 8, 2010, SECONDED BY COUNCILOR PELLETIER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.


c. (0202010-3) THE KITTERY TOWN COUNCIL MOVES TO HOLD A PUBLIC HEARING ON PROPOSED AMENDMENTS TO TITLE 11 GENERAL ASSISTANCE OF THE KITTERY MUNICIPAL CODE.


Town Manager Carter stated that Title 11 was codification of the state model general assistance ordinance that Council had adopted.  He continued that it has always been outside of the town code and was a state model that each town used as a template to pass to manage the general assistance in their community.  Town Manager Carter continued that during recodification of the code, that template should be inserted into the code so that it can be found and looked at by the general public.


Vice Chair Dow opened the public hearing and no response being heard closed the public hearing.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL HEREBY REPEAL THE KITTERY GENERAL ASSISTANCE ORDINANCE IN EXISTENCE AND ORDAIN AN ORDINANCE TO BE CODIFIED IN THE TOWN CODE, TITLE 11 AS PRESENTED, SECONDED BY COUNCILOR BRAKE.


Councilor Dennett stated that there were a number of points in the ordinance from the state that were messed up and thought that the town should do a little revision before it was passed.  Councilor Beers noted that this had passed through the Ordinance Review Committee without note of these issues and it was a transcription of the existing general assistance ordinance with minor modifications.  He continued with that being the case and that the town was still in the recodification mode, approving this document as an ordinance that evening would be in order and could be corrected during recodification.  


VICE CHAIR DOW MOVED TO POSTPONE THIS ITEM UNTIL THE REGULARLY SCHEDULED MEETING OF MARCH 8, 2010, SECONDED BY COUNCILOR PELLETIER. 


A ROLL CALL VOTE WAS TAKEN, WITH COUNCILOR BEERS OPPOSED.  MOTION PASSES 4/1.


d. (202010-4) THE KITTERY TOWN COUNCIL MOVES TO HOLD PUBLIC HEARINGS ON PROPOSED AMENDMENTS TO TITLE 16 OF THE LAND USE AND DEVELOPMENT CODE:


1. SHORELAND AND RELATED ZONING PROVISIONS INCLUDING THE LAND USE ZONING MAP.


2. RESOURCE PROTECTION OVERLAY AND LAND USE ZONING MAP.


Town Planner Gerry Mylroie stated the purpose was to move forward in the adoption of state mandated guidelines to communities to implement the provisions of a statewide act which addressed issues of shoreland and resource protection issues.  He continued that in doing so, it also presented an opportunity to the town to do further clarification and streamline the code.  He continued that previously they had a resource protection zone which was protecting lands that were primarily wetlands and floodplain areas but in some cases it was being applied as a base zone and that zone had been continued.  He noted it included the geographic areas which are the boundaries for those resources and it provided for 75 or 100 foot setbacks which were no different from the current ordinance.  He continued that they also clarified the overlay zone to deal with the shoreland areas.  Mr. Mylroie stated that was divided into two parts, one which was water bodies and the shoreland zone was a width of 250 feet wide which within that area regulates various activities with the fundamental one being setbacks from structures from those resources.  Mr. Mylroie stated that one change to the existing ordinance was before the width was only 75 feet in areas where it was setback from the high water mark of the resource and in this case the state was mandated that the width of the shoreland area being regulated was the 250 feet from the water’s edge.  He continued that the other subset of the shoreland zoning areas that were being regulated had to do with the stream protection areas and that area was 75 feet width from the stream and the setback from those streams is no change from the current ordinance which is a setback of 100 feet which was essentially a setback greater than the width of that initial 75 foot area which was set forth by the state.  He continued that in addition they had also clarified and established the creation of a commercial fisheries and marine uses overlay zone which permitted and promoted water dependent uses in areas in the town.  He noted that previously these were uses that were permitted in the base zone and they had identified those particular areas as an overlay on the base zone.  Mr. Mylroie continued that they had created two new base zones which were fundamental zones which established the land use regulation of the town.  He noted that one zone was a segmentation of the publicly owned lands that were previously in the resource protection zone but they were lands which they were now calling the conservation zone and were lands that were publicly owned or were encumbered by conservation easements.  Mr. Mylroie stated that they had segmented those lands out from the resource protection area because they were physically based with physical boundaries similar to the other base zones and they were distinct from the resource protection zones.  He stated that they had created another zone called the transportation zone which was essentially the route for the Maine Turnpike zone.  Mr. Mylroie noted that this was presented and approved because in looking at the land use map of the town, the right of way for the turnpike was such a large geographic area it looked like the town had a huge commercial land allocation in the center of the town.  He stated that the suggestion was to identify that specific land use as a transportation zone and continue to permit and authorize the uses consistent with the state.  Mr. Mylroie indicated that they had taken the opportunity to clarify and streamline some processes that were in Title 16 with respect to the review and administration of the land use regulations.  He continued that the Planning Board had heard numerous public hearings on this issue, there had been input from the citizens, as well as from other boards and committees in town and had some comments from the state which had called their attention to an unimplemented 1999 condition of approval which further required some modifications of some of the densities in the zone and they planned on reviewing that with the Planning Board at the meeting the next Thursday and reporting back as Council further continues review of the amendments, the map, implementation of the resource protection zone as well as the integration of the ordinances with the recodification program.


Vice Chair Dow then opened the public hearing.  Milton Hall came to the podium and voiced his concerns with the Shoreland Zoning Ordinance.  Mr. Hall indicated that he had provided his changes to Mr. Mylroie and Mr. Mylroie noted that the changes would be looked at and incorporated, if appropriate, into the next version of the ordinance. Vice Chair Dow then closed the public hearing.


COUNCILOR BEERS MOVED THAT THIS PUBLIC HEARING BE CONTINUED UNTIL THE REGULAR MEETING SCHEDULED FOR MARCH 22, 2010, SECONDED BY COUNCILOR PELLETIER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.

8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 


Vice Chair Dow introduced Gary Sinden who is one of the York County Commissioners and wanted to give a brief update on the current budget.  Mr. Sinden indicated that he wanted to introduce himself as the new sitting commissioner for District 5.  He continued that he was appointed by the Governor in November to complete an unfinished term.  Mr. Sinden noted that the county budget was reaching conclusion and the county budget committee determines the budget for the county.  He continued that the commissioners submitted a budget in November which was essentially from zero to 10.2% increase in assessment to the towns.  He noted that they did it that way because it was a question of services versus taxes and noted that the county suffered a dramatic loss of revenue during the last fiscal year.  He noted that there were several layoffs and cancellation of positions in the county.  Mr. Sinden indicated that the budget committee approved for submission at the February 10th meeting involved a 6.2% increase in the assessment to the towns.  He continued with that they had figured about 15 positions could be restored across the county but that it was a significant amount of money.  Mr. Sinden stated that budget would go to the public through a public hearing on Wednesday and the budget committee would take the feedback, make any final amendments and then it would be submitted to the commissioners.  Mr. Sinden stated that the commissioners got to comment and suggest changes but the committee was under no obligation to accept them and they had the final say on the budget except in one area.  Mr. Sinden explained that area was exceeding LD1 and at the February 10th meeting when the pending budget was approved, they also took a vote on exceeding LD1 and it had passed unanimously.  He continued that he was not sure that was going to be the final vote on the issue but that would then go to the commissioners and the commissioners would have to approve it for LD1 to be exceeded.  Mr. Sinden stated that if the commissioners did not approve exceeding LD1 then the county budget would be limited to a 3.2% increase which could bring back about 8 positions.  He noted that his vote on the LD1 question would be the will of District 5 as best as he could determine.  Mr. Sinden stated that he would like to hear from the towns as to how they value the restoration of services versus taxes.  Mr. Sinden stated that he was inclined to look skeptically at an increase of 6.2% and there were many issues in his mind that were unresolved in terms of the services to District 5.  Town Manager Carter indicated that 6.2% increase represented around $65,000.00 in Kittery’s tax increase. 

b.  Chairperson’s response to public comments


Vice Chair Dow thanked Mr. Sinden for his presentation.

9.   
UNFINISHED BUSINESS


Vice Chair Dow asked if a workshop had been scheduled on the public safety issue.  Town Manager Carter responded that it had not and asked that it be pushed out a couple of months.


Vice Chair Dow noted that at the last meeting, Councilor Thomson had made a motion that was supposed to be acted on that evening relative to the vacancies in municipal positions.


VICE CHAIR DOW MOVED THAT THIS ITEM BE POSTPONED UNTIL MARCH 8, 2010, SECONDED BY COUNCILOR PELLETIER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
10.  
NEW BUSINESS

a. (020210-5) THE KITTERY TOWN COUNCIL MOVES TO APPROVE THE DISBURSEMENT WARRANTS.

Vice Chair Dow then read the warrants which included a warrant for the School Nutrition Program in the amount of $12,941.51, the Mitchell/Shapleigh warrant in the amount of $73,399.03, the School Accounts Payable warrant in the amount of $283,924.46, and the Town Accounts Payable warrant in the amount of $143,708.50.  Vice Chair Dow asked Councilor Dennett if the town warrants were in order which he responded they were.  Vice Chair Dow indicated that he had reviewed the school warrants and that they were in good order.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY VICE CHAIR DOW.

A ROLL CALL WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.

b. (020210-6) THE KITTERY TOWN COUNCIL MOVES TO CERTIFY AND SIGN A CERTIFICATE OF COMPLIANCE TO THE TOWN CLERK IN ACCORDANCE WITH M.R.S. 30-A §4352, 10 (B).

Vice Chair noted that this document was a requirement by state law that Council acknowledge that the proper notification had been given for the amendment process dealing with zoning amendments.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL CERTIFY AND SIGN A CERTIFICATE OF COMPLIANCE TO THE TOWN CLERK IN ACCORDANCE WITH M.R.S. 30-A §4352, 10 (B).

Councilor Dennett asked if the certificate had all of the names and addresses involved.  Vice Chair Dow answered that it did not.  Town Manager Carter stated that the town clerk had verified the mailings to the residents that the tax bills were sent to.  Councilor Dennett indicated that he would abstain from the vote.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT ABSTAINED.  MOTION PASSES 4/0/1.

c. (020210-7) THE KITTERY TOWN COUNCIL MOVES TO AUTHORIZE THE DISTRIBUTION OF THE SURPLUS EQUIPMENT/VEHICLE BIDS TO GO BACK TO THE DIFFERENT DEPARTMENT EQUIPMENT DEPRECIATION RESERVE FUND ACCOUNTS.

Vice Chair Dow read the disbursement amounts in a total amount of $6,044.33 which was made up of the public works vehicle reserve of $2,082.58, recreation vehicle reserve of $251.76, the police department equipment reserve for $753.00, the Kittery Port Authority reserve for $2,899.99 and the sewer department reserve for $57.00.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL AUTHORIZE THE DISTRIBUTION OF THE SURPLUS EQUIPMENT/VEHICLE BIDS TO GO BACK TO THE DIFFERENT DEPARTMENT EQUIPMENT RESERVE FUND ACCOUNTS AS PRESENTED, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.

d. (020210-8) THE KITTERY TOWN COUNCIL MOVES TO AUTHORIZE AN AGREEMENT BETWEEN BARGMANN HENDRIE + ARCHETYPE, INC. (BH+A) AND THE TOWN OF KITTERY FOR PHASE 1 OF THE FRISBEE REVITALIZATION PLAN AND TO BORROW UP TO $30,000.00 FROM THE COMMUNITY CENTER RESERVE FUND TO PAY FOR SAID PHASE 1 PLAN.

Town Manager Carter stated that from the prior community center effort there was a remaining $40,000.00 of raised local funds in a reserve fund that is separate and distinct from the Friends of the Kittery Rec Department funds.  He continued that the committee went to the community center group and asked if they could utilize those funds for this purpose.  He noted that the committee felt that borrowing the funds would be a better way with the concept that if and when the bond is undertaken for Frisbee School that amount of money could be replenished.

COUNCILOR BEERS MOVED TO AUTHORIZE AN AGREEMENT BETWEEN BARGMANN HENDRIE + ARCHETYPE, INC. (BH+A) AND THE TOWN OF KITTERY FOR PHASE 1 OF THE FRISBEE REVITALIZATION PLAN AND TO BORROW UP TO $30,000.00 FORM THE COMMUNITY CENTER RESERVE FUND TO PAY FOR SAID PHASE 1 PLAN, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.

e. (020210-9) THE KITTERY TOWN COUNCIL MOVES TO APPOINT A REPRESENTATIVE TO MEET WITH A MEMBER OF THE LIBRARY BOARD OF TRUSTEES TO INTERVIEW LEO BLOUIN FOR HIS APPOINTMENT TO THAT BOARD.

Vice Chair Dow noted that Councilor Thomson was next on the list.

VICE CHAIR DOW MOVED THAT COUNCILOR THOMSON BE APPOINTED TO MEET WITH A MEMBER OF THE LIBRARY BOARD OF TRUSTEES TO INTERVIEW LEO BLOUIN FOR HIS APPOINTMENT TO THAT BOARD, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.

f. (0202010-10) THE KITTERY TOWN COUNCIL MOVES TO DISCUSS AND TAKE ACTION ON THE CAPITAL IMPROVEMENT PLAN COMMITTEE REPORT RECOMMENDATIONS.

Vice Chair Dow noted that there was a workshop earlier that evening on this issue.  Councilor Beers noted that the CIP Committee conducted a thorough capital program review in the past year and they wanted to bring forward three major program recommendations.  One is to visit current designated funds for disposition meaning potentially reallocation of those deemed unusable, or no longer necessary to better use and a draft funding request for fiscal year 2011.  He continued that as shown on the reports and documentation provided to Council, available at the town hall and on their website, they proposed revisions to clarify and update the program itself with three new policies addressing budgeting, debt and fixed assets.  Councilor Beers stated that the creation of a “One Kittery” public facilities single management initiative that would incorporate the town, library, harbor and school facilities under one umbrella and implementation of a stabilized debt management, capital funding, annual fixed line item or ceiling commitment.  Councilor Beers noted that completion of every charter and policy required program facet is incomplete at this time.  He continued that as required by the town charter, the draft list of improvements proposed to be undertaken for FY ’11 and the 5 fiscal years ensuing, with appropriate information, is in final review and will be provided to Council for the March 22nd meeting.  Councilor Beers indicated that cost estimates, method of financing and recommended time schedules for the next year improvements will be included in that report.  He noted that the estimated annual cost of  operating and maintaining the facilities to be constructed or acquired remains open for several reasons.  Councilor Beers stated that the 2008 Council policy requires the committee to develop revenue policies for proposed improvements, determine budgeting methods for high priority projects, promote inter-department coordination of projects within the town and inform the public of planned capital improvements.  Councilor Beers stated that the auditor reported FY ’09 deficiency points to the common theme of charter and policy needs for complete program implementation that were the core theme of this year’s recommendations and that Council approval of the recommended program policies and the debt management capital funding approach is the foundation for settling the strategies and plan to satisfy all of those requirements.  Councilor Beers continued that with that basis and completion of the central accounting MUNIS system is necessary as well and they can go forward as optimally as the committee deems possible.  Councilor Beers stated that the Committee wanted to thank Council for this opportunity to excel again and continued to look forward to the follow on challenges.

COUNCILOR BEERS MOVED RELATIVE TO THE DESIGNATED FUND BALANCES TO ASK THE TOWN MANAGER TO SEGREGATE THE LINES INTO FOUR CATEGORIES, REVIEW AND RETURN A RECOMMENDATION FOR DISPOSITION AND/OR REALLOCATION OF OTHERWISE UNUSABLE FUNDS, SECONDED BY VICE CHAIR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.

COUNCILOR BEERS MOVED RELATIVE TO THE PUBLIC FACILITIES, SINGLE MANAGER NUMBER 1, THAT COUNCIL APPROVE TASKING THE CIP COMMITTEE TO INITIATE A DIALOGUE WITH THE SCHOOL COMMITTEE, PORT AUTHORITY AND RICE PUBLIC LIBRARY REGARDING A SINGLE PUBLIC FACILITIES MANAGEMENT CONCEPT, SECONDED BY COUNCILOR BRAKE.

Vice Chair Dow asked relative to the single facilities manager if they were looking to have one single manager or single management.  Councilor Beers responded that was not clear at this point.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.

COUNCILOR BEERS MOVED TO APPROVE PROGRAM UPDATES TO THE TOWN OF KITTERY CAPITAL IMPROVEMENT PROGRAM, SECONDED BY COUNCILOR BRAKE.

COUNCILOR PELLETIER MOVED TO POSTPONE THIS ITEM UNTIL THE REGULARLY SCHEDULED MEETING ON MARCH 8, 2010 AT THE EARLIEST, SECONDED BY VICE CHAIR DOW.

Vice Chair Dow stated that he felt that it was important to have the full council weigh in on this issue. 

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.

g. OTHER

Councilor Brake stated that there was a sign on Wilson Road that said “Spruce Creek – Private” stuck in the middle of the marsh and it was a homemade sign and asked that it be removed.

11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 

There were none.

b.  Town Manager’s Report 

Town  Manager Carter wanted to remind residents that there was a public hearing at the Planning Board for the school project and there was a bridge connectivity study meeting at the Portsmouth High School both on Thursday of that week.  He continued that with the loss of the TIGER grant monies for the bridges, he wanted to urge people to pay more attention to the outcome of that study and they were now down to a handful of options.

Town Manager Carter noted that they were given notice that the 6 communities that made up the KEYS region received a $500,000.00 grant from the Public Utilities Commission for winterization, revolving loans, weatherization and the work would be better defined over the next coming weeks as the 6 communities put together their program work.

c.  Committee Reports 



There were none.

12.
ADJOURNMENT

Councilor Beers moved to adjourn, seconded by Councilor Brake with all in 

favor.  Meeting adjourned at 8:31 P.M.

