													
WHAT APPEALS ARE AVAILABLE TO ME?
“CTRL-Click”:   BOARD OF APPEALS APPLICATION SUBMISSION CHECKLIST
													
16.6.4.1	Administrative Decision Appeal.
An Administrative Decision Appeal of a decision made by the Code Enforcement Officer may be appealed. The Board of Appeals may receive new evidence and testimony consistent with Title 16 and the rules of the Board. At the conclusion of the hearing and deliberation, the Board may uphold, modify, or reverse the decision of the Code Enforcement Officer.
“CTRL-Click”:   ADMINISTRATIVE APPEAL APPLICATION
													
WHAT ZONING REQUESTS ARE AVAILABLE TO ME?
16.6.4.2	Variance Request.
A.   A variance may be granted only by the Board of Appeals under the following conditions:
1.   for a reduction in dimensional requirements related to height, area and size of structure, or size of yards and open spaces;
2.   the use is not prohibited by this Code; and
3.   only if the strict application of the terms of this Code would result in “undue hardship.” The term “undue hardship” means the applicant must demonstrate it meets the fur-part test.
“CTRL-Click”:   DISABILITY; VEHICLE STORAGE VARIANCE APPLICATION
“CTRL-Click”:   FLOODPLAIN VARIANCE REQUEST APPLICATION
“CTRL-Click”:   UNDUE HARDSHIP VARIATION REQUEST APPLICATION
													
16.6.4.3	Miscellaneous Variation Request.
   Nonconformity (Article III of Chapter 16.7);							
   Nonconforming Residential Use in Commercial Zones Expansion (Section 7.3.5.3);		
   Nonconforming Lots of Record (Section 7.3.5.9);							
   Sign Violation and Appeal Standards (Section 8.10.3);						
   Parking, Loading and Traffic Standards (Article IX of Chapter 16.8);				
   Temporary, Intra-Family Dwelling Unit (Article XXI of Chapter 16.8); or				
   Accessory Dwelling Units Standards (Article XXV of Chapter 16.8).				
“CTRL-Click”:   MISCELLANEOUS VARIATION REQUEST APPLICATION
													
16.6.4.4	Special Exception Use Request.
Special exception means a use that would not be appropriate generally or without restriction throughout the zoning district, but which, if controlled as to number, area, location, or relation to the neighborhood, would promote the public health, safety, welfare, morals, order, comfort, convenience, appearance, prosperity, or general welfare. Such uses may be permitted in such zoning districts as special exceptions, if specific provision for such special exceptions is made in Chapter 16.3.
“CTRL-Click”:   SPECIAL EXCEPTION USE REQUEST APPLICATION


													
OTHER HELPFUL TOWN WEBSITE LINKS:    “CTRL-Click”:   
KITTERY BOARD OF APPEALS APPEAL/REQUEST FAQs
To go to Links:  Hover Cursor Over the Link & “CTRL-Click” 
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CODE ENFORCEMENT OFFICE
Building/Regulated Activity Permit 
Plumbing Permit Application (HHE-211)
Home Occupation Application
Accessory Dwelling Unit Application
Standard Erosion and Sediment Control Measures Agreement
Sign Permit Application
Shorefront Property Owner Information
DEP Handbook for Shoreland Owners (2008)
Clearing Vegetation in the Shoreland Zone DEP Guidance
DEP Guidelines for Restoration Plan for Shoreland Clearing Violations
Non-conforming Structures in the Shoreland Zone DEP Guidance
Maine Erosion and Sediment Control Practices Field Guide for Contractors (updated 2015)
Septic System Maintenance
Timber Harvesting Information
PLANNING DEPARTMENT
FEMA Flood Insurance Map Information
2011 Street Map
Kittery Open Space Map
Kittery Sewer Line Map
Town Comprehensive Plan
Kittery Design Handbook
Planning Fees
Space & Dimensional Standards Reference Table
Coastal Wetlands Map
Floodplain Map
Significant Wetlands Map
Stream Buffer Map





													
HOW/WHERE DO I FIND MY PROPERTY MAP-LOT NUMBER?
It is listed on your property tax bill and you may also find it on the Town website Assessor Department Online Property Data Queries:  “CTRL-Click”:   PROPERTY DATA QUERY
													
WHERE DO I FIND A COPY OF TOWN CODE TITLE 16, LAND USE AND DEVELOPMENT?
Printed copy is available at the Planning/Code Enforcement office.  It is also available on the Town website “CTRL-Click”:   TOWN CODE TITLE 16, LAND USE & DEVELOPMENT
													
WHERE DO I FIND A COPY OF THE BOARD OF APPEALS BY-LAWS?
Printed copy is available at the Code Enforcement office.  It is also available on the Town website:
 “CTRL-Click”: APPEALS BOARD BY-LAWS

													
WHERE/HOW DO I FIND THE ABUTTING PROPERTY PARCELS?
All tax map parcels are shown in the Assessor maps on the Town website:
“CTRL-Click”:  PROPERTY TAX MAPS / HELPFUL STREET MAP - “CTRL-Click”: STREETS
													
HOW DO I DETERMINE WHAT ZONE OR OVERLAY MY PROPERTY IS IN?
The location and boundaries of the zones are established as shown on the current official zoning map titled “Town of Kittery Maine Land Use Zoning Map” as may be amended by law. The zoning map with all explanatory matter thereon is hereby made part of this Code, and must be kept on file at the Town office. Said zoning map must be drawn at a scale of not less than one inch equals a thousand feet (1” = 1000’). Zone boundaries must be clearly delineated, and the map must have a legend indicating the name and symbol for each zone.  Full size prints are found in the Planning Department office and it is available on the Planning Department page of the Town website: “CTRL-Click”:   KITTERY ZONING MAP
													
WHAT ARE BASE & OVERLAY ZONES?
The purpose of established zones is to define areas for particular uses, standards and dimensional requirements for the Town to implement the adopted Comprehensive Plan.
16.3.1.2	Establishment of Zones.
To implement the provision of this Code, the Town is divided into the following base and overlay zones:
16.3.1.2.1   Base Zones.
Residential – Rural	R-RL
Residential – Suburban	R-S
Residential – Kittery Point Village	R-KPV 
Residential – Urban	R-U
Residential - Village	R-V
Residential – Rural Conservation	R-RLC
Conservation	CON
Business – Local	B-L
Business – Local 1	B-L1
Business – Park	B-PK
Commercial	C-1, C-2, C-3
Industrial	IND
Mixed-Use	MU
Mixed Use – Badgers Island	MU-BI
Mixed Use – Kittery Foreside	MU-KF
16.1.3.2.2   Overlay Zones.
Shoreland Overlay Zones
Water Body/Wetland Protection Area – 250’		OZ-SL-250’
Stream Protection Area– 75’                                	OZ-SL-75’
Commercial Fisheries/Maritime Uses Overlay Zone  	OZ-CFMU
Resource Protection Overlay Zone                             	OZ-RP
“CTRL-Click”:   KITTERY ZONING MAP


													
WHAT DOES IT MEAN IF MY PROPERTY IS IN A SHORELAND OR RESOURCE PROTECTION OVERLAY ZONE?
Certain requests in Title 16 usually heard by the Appeals Board are conferred upon the Planning Board if the property in question is located in either of these zones.
													
WHAT DOES IT MEAN IF MY PROPERTY IS IN A FEMA –MAPPED FLOODPLAIN?
Article VIII of Title 16, Floodplain Management, addresses certain areas of the Town subject to periodic flooding, causing serious damages to properties within these areas. Relief is available in the form of federally subsidized flood insurance as authorized by the National Flood Insurance Act.
The Town has chosen to become a participating community in the National Flood Insurance Program, and agrees to comply with the requirements of the National Flood Insurance Act of 1968 (P.L. 90-488, as amended).  “CTRL-Click”:   KITTERY FLOODPLAIN MAP
													
WHAT IS AN “ASA FEE”?
ASA stands for “Applicant Service Account”.    Kittery Town Code Title 3:
Chapter 3.3	APPLICANT SERVICE ACCOUNTS (ASA)
3.3.1	Accounts Authorized.
Applicants requesting appeals, approvals, licenses, or permits, which involve service(s) as listed below, are required to establish an ASA with the Town Treasurer to be used by the Town to pay other direct costs necessary to complete the application process, not including application fees as shown in Appendix A.  Collected funds will be remitted to the Town Treasurer for accounting and control.
3.3.2	Service Costs Included.
Service costs covered by the ASA are as follows, but may include other items required by the Town Council, Planning Board, or Board of Appeals, needed to make a decision on an application. 
	[bookmark: _GoBack]Services

	Third Party Engineer Plan Review

	Third Party Commercial Inspections 

	Requested Legal Reviews / Opinions

	Required Mailings – not paid by applicants

	Advertisements of Public Notices / Hearing

	Additional time above and beyond normal working assistance by the Planning Department with an applicant. 
(20 hours threshold before invoicing occurs).

	Board Recorder Time to type specific Findings of Facts and Appeal Decision Letters

	Additional Mapping requested by regulatory Board to staff 














													
WHAT TOWN STAFF DECISIONS MAY BE APPEALED?
Notices of Code Violations or denial of a permit.  See Title 16, Chapter3 16.4, 16.5, and 16.6.
													
WHAT LACK OF ACTION BY TOWN STAFF MAY BE APPEALED?
Wherever a decision is called for in Title 16 within a certain period and the action is not issued within that time.
													
WHY DO I NEED 10 SETS OF SUBMITTAL DOCUMENTS?
There are seven Board members; one is the master file record; and two for the Code Enforcement office.
													
WHAT DOCUMENTS DO I NEED TO SUBMIT FOR MY APPEAL/REQUEST?
1.  Please complete this application in its entirety. You may add other information as may be needed to adequately describe the purpose of seeking relief from the Board of Appeals.
Support with citations(s), of pertinent ordinance(s), deeds, maps, documents, etc.
Describe in detail what decision you are appealing; the date on which the decision was made; and, by whom, the facts surrounding this appeal, what you think is wrong about the decision which you are appealing, and what action you want the Board of Appeals to take in this matter.
Also, please indicate how that Board’s decision will affect you and/or your property. Use extra sheets if necessary and attach them to this application.]
2.  A detailed plot plan or diagram must be provided showing: 
dimensions and shape of the lot,
the size and locations of existing buildings,
the locations and dimensions of proposed buildings or alterations, and 
any natural or topographic features (wetlands, streams, etc) of the lot in question. 
This plot plan should also include the distances to the nearest structures on abutting properties and show the detail of any rights-of-way, easements, or other encumbrances.
3.  Blueprints, surveys, photos and other documents may be helpful in explaining your request and should be included.
													
CAN I HAVE AN AGENT REPRESENT ME FOR AN APPEAL/REQUEST?
You may have an attorney represent you, but such representation is not necessary.  You may also be represented by a designated agent (e.g. family member, neighbor, engineer, contractor) as you so desire.	


													
WHO IS AN AGGRIEVED PARTY?
For zoning adjustment appeals an aggrieved party is an owner of land whose property is directly or indirectly affected by the granting or denial of a permit or variance under Town code; a person whose land abuts land for which a permit or variance has been granted; or any other person or group of persons who may seem to suffer particularized injury as a result of the granting or denial of such permit, or variance.
													
WHY DOES THE BOARD ADDRESS A BASIS OF LAW AND JURISDICTION?
Pursuant to Maine statute (30-A MRS §2691) Boards of Appeal may only dealing issues assigned to the Board by statute or municipal ordinance.  The Board is obligated to show that it has that legal jurisdiction over the matter in question; authority to render a decision; and, establish the type of hearing to be conducted (i.e. de novo).
													
WHAT IS “RIGHT, TITLE, INTEREST” AND “STANDING”?
In the law of property, title in its broadest sense refers to all rights that can be secured and enjoyed under the law. It is frequently synonymous with absolute ownership. Title to property ordinarily signifies an estate in fee simple, which means that the holder has full and absolute ownership. The term does not necessarily imply absolute ownership, however; it can also mean mere possession or the right thereof.
Interest is the most general term that can be employed to denote a property in lands or chattels. In its application to lands or things real, it is frequently used in connection with the terms “estate,” “right,” and “title,” and it properly includes them all. More particularly it means a right to have the advantage accruing from anything; any right in the nature of property, but less than title; a partial or undivided right; a title to a share. The terms “interest” and “title” are not synonymous. A mortgagor in possession, and a purchaser holding under a deed defectively executed, have, both of them, absolute as well as insurable interests in the property, though neither of them has the legal title. 
Legal standing, or locus standi, means the term for the ability of a party to demonstrate sufficient connection to, and harm from, the law or action challenged to support that party's participation in the case.  The party is directly subject to an adverse effect by the statute/ordinance or action in question, and the harm suffered will continue unless the relief is granted in the form of a finding that the law either does not apply to the party or that the law is void or can be nullified.  This is called the "something to lose" doctrine, in which the party has standing because they directly will be harmed by the conditions for which they are asking for relief.
													
WHAT ARE THE TIMING REQUIREMENTS FOR APPEALS/REQUESTS?
All appeals must be submitted within thirty (30) days of the date of the official, written decision being appealed.  Other requests may be filed at will. Applicants may withdraw a filed appeal/request without prejudice or cost any time before public notice is made. Applicants may request continuance for applications for which public notice has been made, without prejudice or additional cost, by making such request at the scheduled hearing; or, by written request in advance of the hearing, specifying the reason for the request.


													
WHAT ARE THE NOTICE REQUIREMENTS FOR APPEALS/REQUESTS?
A.  Before taking any action on any appeal/request, the Board must schedule a public hearing and provide the following notifications:
1.	By mail at least seven (7) and not more than fourteen (14) days prior to the scheduled hearing date, to owners of abutting property that an appeal/ request is made, of the nature of the appeal/ request and of the time and place of the public hearing thereon.; and
2.	Notice of all such actions must also be published in a newspaper of general circulation in the Town at least seven days prior to the public hearing.
B.  For the purposes of this Notice, the abutting owners of property are considered to be the parties listed by the Town Tax Assessor as those against whom taxes are assessed.
C.  Failure of any party to receive a notice of public hearing will not necessitate another hearing or invalidate any action by the Board of Appeals.
													
FOR APPEAL/REQUEST PURPOSES WHO ARE THE ABUTTERS?
Abutter means the owner of a property that is contiguous to or shares a common boundary line. An abutting property as used Title 16, relates solely to the notification of property owners who must be notified in writing when new development or re-development is proposed within one hundred fifty (150) feet of their property boundary(ies). This notification must include inter tidal land below the normal high-water line, but not that land beyond one hundred (100) rods (one thousand six hundred fifty (1,650) feet) distant from the normal high water line, or that land below the normal low water line. Where question exists regarding ownership of intertidal lands, consult Figure 1 for Chapter 16.2, entitled, “Formula for Determining Ownership of Intertidal Land as a Guide for Identifying Abutters,” at the end of this chapter.
													
WHAT IS A BURDEN OF PROOF AND WHY IS IT MY ISSUE?
You must present all the evidence which the Board needs to determine whether the proposal will comply with applicable requirements of the ordinance/statute based on the standard of review.  The evidence must be substantial; credible; and, outweigh any conflicting evidence presented.  The obligation to “prove the case” to the board is yours.
													
WHAT DOES THE TERM “RELIEF REQUESTED” MEAN?
Depending on the type of appeal/request, relief may mean the granting of approval, or for the Board to uphold, modify, or reverse a decision
													
WHAT HAPPENS IF I HAVE AN OUTSANDING CODE VIOLATION ON MY PROPERTY?
No variance, special exception, or miscellaneous variation request may be granted for premises on which outstanding violations of Title 16 exist, unless the effect of such variance, special exception, or miscellaneous variation would remedy all such violations.


													
WHAT IS A STANDARD OF REVIEW?
The Board’s decisions are grounded in the US Constitutional rights of our citizens (e.g.  due process).  In reviewing appeals/requests, the Board must consider the evidence in keeping with certain legal standards and base its decisions on well-founded legal standards.  The following are descriptive of such:
Abuse of discretion means, as a guide to Board decision-making,  where a municipal agency has made a discretionary ruling (such as whether to allow a party claiming a hardship to file a brief after the deadline), that decision will be reviewed for abuse of discretion.  It will not be reversed unless the decision is "plain error".  Any error, defect, irregularity, or variance that does not affect substantial rights must be disregarded, while a plain error that affects substantial rights may be considered even though it was not brought to the Board’s attention.  The Board has discretion as to whether or not to correct plain error.  The Board will not correct it unless it led to a “brazen miscarriage of justice”.
Arbitrary and capricious means an agency's resolution of a question of fact was made on unreasonable grounds or without any proper consideration of circumstances.
Chevron review means that questions of statutory interpretation decided by an agency in a manner that has the force of law are subject to such review.  First, always, is the question whether the legislative enacting body has directly spoken to the precise question at issue.  If the intent is clear, that is the end of the matter; for the Board, as well as the municipal agency, must give effect to the unambiguously expressed intent of the legislation.  If, however, the Board determines the enacting body has not directly addressed the precise question at issue, the Board does not simply impose its own construction on the statute.  Rather, if the statute or ordinance is silent or ambiguous with respect to the specific issue, the question for the Board is whether the agency's answer is based on a permissible construction of the statute.
Clearly erroneous means when a municipal agency makes a finding of fact, that finding will not be disturbed unless the Board is left with a "definite and firm conviction that a mistake has been committed" by that agency.
De Novo Review means the Board acts if it were considering the question for the first time, affording no deference to the preceding agency decisions.
Mixed questions of law and fact means circumstances usually subjected to de novo review, unless factual issues predominate, in which event the decision will be subject to “clearly erroneous” review.  When made by municipal agencies, decisions concerning mixed questions of law and fact are subjected to “arbitrary and capricious” review.
Rational Basis Standard of Review means the enacting legislation is judged based on whether it has a reasonable relationship to a legitimate state interest.
Skidmore review means questions of statutory interpretation decided by a municipal agency in a manner that does not have the force of law are subject to review to determine the deference to be given to a municipal agency's decision based on a four-part test:
(1)  the thoroughness of the agency's investigation;
(2)  the validity of its reasoning;
(3)  the consistency of its interpretation over time; and
(4)  other persuasive powers of the agency.
													
WHAT IS MEANT BY “SUBSTANTIAL EVIDENCE”?
Substantial evidence means "more than a mere scintilla”.  It means such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  The preponderance of evidence standard is met if the proposition is more likely to be true than not true.  The standard is satisfied if there is greater than fifty percent chance that the proposition is true.
The fact that two inconsistent conclusions can be drawn from the recorded evidence related to a specific performance standard does not mean that the Board’s conclusion regarding that standard is not supported by “substantial evidence.”
Unless the applicant can demonstrate both that the Board’s findings are unsupported by record evidence and that the record compels contrary findings, the Board is to deny an application on the basis that shows that the proposed project would have specific adverse consequences in violation of the criteria for approval
													
WHAT KIND OF REVIEW DOES MY APPEAL/REQUEST GET?
The Board conducts a “De Novo Review” meaning that it acts if it were considering the question for the first time, affording no deference to the preceding agency decisions.  The Board may receive new evidence and testimony consistent with this Town Code Title 16 and the Board rules; and, conduct additional hearings and receive additional evidence and testimony.
													
WHAT ARE “FACTORS FOR CONSIDERATION” THE BOARD REVIEWS?
Title 16, Section 16.6.6, Basis for Decision establishes a set of criteria the Board must use in its review as a basis for its decision.
													
WHAT IS A “NOTICE OF DECISION” & WHEN IS IT ISSUED?
Written notice of the Board’s decision must be sent to the applicant, the Code Enforcement Officer, municipal department heads, and Town Council within seven (7) days of the decision.  The Conservation Commission, Planning Board, and the Port Authority where appropriate, are to be included for zoning adjustment appeals.  The vote of each member must be part of the record.  The written notice of the decision must include the Board’s Findings of Fact and Conclusions of Law.  In the case of denials, the statement of findings must include the reason for the denial.
													
WHAT ARE FINDINGS OF FACT?
Findings of Fact are the statements by the Board summarizing the basic facts involved in a particular application and hearing.  A fact determined by an agency would be upheld on appeal unless it is unsupported by substantial evidence.
													
WHAT IS A CONCLUSION OF LAW?
Conclusions of Law means the statements linking the specific facts covered in the findings of fact to the performance standards/review criteria in the ordinance or statute which the applicant must meet in order to receive the Board’s approval.


													
WHAT DOES “ESSENTIAL CHARACTER” MEAN?
Essential character of the locality means, as a guide to Board decision-making, that it generally appears to be for example, if a landowner requests a setback variance to build an addition to bring a home closer than the required road setback, but no closer than all of the neighboring homes, the requested variance would not alter the “character of the locality.” However, it probably would not meet the “uniqueness” criterion or the “reasonable return” criterion.  The “essential character” standard applies to both use and dimensional variances.
													
WHERE DO I FIND ABOUT SPECIAL EXCEPTION USES?
Special exception means a use that would not be appropriate generally or without restriction throughout the zoning district, but which, if controlled as to number, area, location, or relation to the neighborhood, would promote the public health, safety, welfare, morals, order, comfort, convenience, appearance, prosperity, or general welfare.
Such uses may be permitted in such zoning districts as special exceptions, if specific provision for such special exceptions is made in Chapter 16.3.  Special exception approvals may be subject to additional conditions as determined by the BOARD in accordance with Section 16.6.6.3, Additional Special Exception Conditions.
													
WHAT IS A VARIANCE?
Variance means:
1.  a relaxation of the terms of this Code where such relaxation will not be contrary to the public interest and where, owing to conditions peculiar to the property and not the result of the actions of the applicant or prior owner, a literal enforcement of the title will result in unnecessary or undue hardship.
2.   As used in this title, a variance is authorized only for dimensional requirements related to height, area and size of structure, or size of yards and open spaces.  Establishment or expansion of a use otherwise prohibited is not allowed by variance, nor may a variance be granted because of the presence of nonconforming uses in the particular zone or adjoining zone.
													
WHAT IS AN “UNDUE HARDSHIP”?
Undue Hardship means:
a.   The land in question cannot yield a reasonable return unless a variance is granted;
b.   The need for a variance is due to the unique circumstances of the property and not to the general conditions in the neighborhood;
c.   The granting of a variance will not alter the essential character of the locality; AND
d.   The hardship is not the result of action taken by the applicant or a prior owner.
													
WHAT DOES “UNIQUE CIRCUMSTANCES” MEAN?
Unique circumstances means, as a guide for Board decision-making, the hardship conditions which lead to the granting of variances must be "peculiar and unique" to the land in question.  The property and general conditions in the neighborhood, it exists as the only one or as the sole example; single; solitary in type and distinctive in nature or character from others.
A landowner seeking a variance from a required lot size in a case where other lots in the neighborhood are all of a similar substandard size generally cannot meet the “uniqueness” test.  The same is true where all the lots in the neighborhood are subject to deed restrictions limiting the size of the structure which can be built on the lot.  Likewise, if all of the lots in the area are swampy or steeply sloped, or if they all have rock outcropping, or if they all have utility easements running through them, an application for a variance related to any of these problems would have to be denied.  The fact that the lot has no structure while neighboring lots do have structures does not make the subject lot “unique.”
													
WHAT DOES “REASONABLE RETURN” MEAN?
Reasonable return means, as a guide for Board decision-making, absent proof that the person has tried to sell that property “as is” and no one will buy it unless the proposed construction can occur, or that the property cannot be used for any other legal purpose under the zoning ordinance without a variance.
It does not equal “maximum return.” It is extremely difficult for applicants to prove a reasonable return cannot be realized and that no other permitted use could be conducted legally to realize such a return.
A landowner cannot be forced to sell his land to an abutter as a way to realize a “reasonable return.” However, where an applicant for a variance owns adjoining land which could be used to avoid the need for a variance, a variance should not be granted.  The typical request for a setback variance to allow a deck, porch, garage, storage building or addition to an existing structure will have to be denied on the basis of the “reasonable return” standard.  In some cases a “reasonable return” can be realized by recreational uses and lake access.
													
WHAT CAN I EXPECT AT THE HEARING?
The Board Chairman will:
a.  Read the Hearing Notice completely, as published. Confirm applicant is present.
b.  Request Secretary affirm the Board’s authority to hear the appeal/request and identify any bases of law which may apply to the matter.  The Secretary will affirm whether the hearing is de novo or appellate and state the meaning of the hearing type.
c.  Invite the CEO to explain the circumstances causing the request/appeal.
d.  State to the applicant: "You, or your designated agent, may now make a presentation, or rest with what you submitted in your application.”
e.  If the applicant rests, or when the presentation is concluded, state:
“Is there anyone present wishing to speak: in favor of this application?  in opposition to this application? about the application in any way?”
f.  After any speaker(s), invite the applicant to make rebuttal or other pertinent comment.
f.  Open Board discussion.  Invite CEO/applicant/public comment, as appropriate.
g.  When Board discussion is complete, ask the pleasure of the Board (an affirmative motion is the only proper order).
“Is there a motion for this appeal/request?”
(Secretary will propose appropriate motion language).  A Board member will move.
“Is there a second?”
State: “Motion is moved by __________ and seconded by____________.
Discussion on the Motion?
Roll Call Vote:  In favor?  Opposed?  Abstention?
All in favor signify by saying Aye.  All opposed?  Any abstentions?
The vote being ____ in the affirmative; ____ in the negative; with ____ abstention(s), the motion does (not) carry.”
h.  After the Board vote, state: “Any aggrieved party with legal standing may appeal this decision to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from this date.  Every effort will be made to publish the findings of fact within seven days of tonight's hearing.”
i.  Invite Secretary to state findings of facts.
Secretary will invite additional items/comment from Board members, applicant(s), and members of the public, then call for a motion to approve.
j.  Invite Secretary to state conclusions of law.
Secretary will invite additional items/comment from Board members, applicant(s), and members of the public then call for a motion to approve.
k. Invite the applicant to sign the appeal document and sign on behalf the Board.
													

